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ABSTRACT
The M otor C a r r i e r  A o t o f  1955 , u n d e r  w h ich  th e  
f e d e r a l  G overnm ent r e g u l a t e s  i n t e r s t a t e  m o to r  t r a n s p o r t a t i o n ,  
h a s  b e e n  i n  e f f e c t  f o r  17 y e a r s  £ y e t  f e d e r a l  r e g u l a t i o n  h a s  
n o t  b e en  e x te n d e d  t o  a l l  i n t e r s t a t e  m otor t r a n s p o r t ,  n o r  h a s  
t h e  same d e g re e  o f  c o n t r o l  b e e n  a p p l i e d  t o  t h a t  w h ich  i s  
r e g u l a t e d • A s u f f i c i e n t  I n t e r v a l  i ias  e l a p s e d  f o r  a v a l i d  
a p p r a i s a l  o f  su c h  r e g u l a t i o n *  At p r e s e n t  th e  t r a n s p o r t a t i o n  
sy s te m  i s  th e  s u b j e c t  o f  I n t e n s i v e  i n v e s t i g a t i o n  by g o v e rn ­
m e n ta l  b o d i e s  and  t r a n s p o r t a t i o n  a g e n c i e s  t o  d e te rm in e  th e  
e f f e c t i v e n e s s  o f  r e g u l a t o r y  p o l i c i e s  and  p r a c t i c e s  i n  
p ro m o t in g  sound  t r a n s p o r t a t i o n .
The p u r p o s e  o f  t h i s  s t u d y  h as  b e en  t h e  e x a m in a t io n  
o f  a  p a r t i c u l a r  p h a s e  o f  m o to r  c a r r i e r  r e g u l a t i o n " -  i t s  
s e l e c t i v i t y  w i t h  r e g a r d  t o  c o n t r a c t  c a r r i e r s  and c e r t a i n  
c a t e g o r i e s  t h a t  a r e  exem pted  fro m  econom ic r e g u l a t i o n —  t o  
d e te rm in e  i t s  e f f e c t i v e n e s s  and im p a c t .
T es tim o n y  p r e s e n t e d  b e f o r e  i n v e s t i g a t i n g  b o d i e s ,  
s t a t i s t i c s  o f  go v ern m en t r e g u l a t o r y  a g e n c ie s  and t r a n s ­
p o r t a t i o n  a s s o c i a t i o n s ,  and t h e  w r i t i n g s  o f  s c h o l a r s  i n  th e  
f i e l d  have  b e en  u t i l i z e d  in  t h e  r e s e a r c h .  E x a m in a t io n  o f  
t h e  d e v e lo p m e n t  o f  m o to r  c a r r i e r  r e g u l a t i o n  i n d i c a t e d  th e  
f a c t o r s  r e s p o n s i b l e  f o r  t h e  Ac t ,  t h e  r e a s o n s  f o r  s e l e c t i v e  
r e g u l a t i o n ,  and th e  m a jo r  p r o v i s i o n s .  The g ro w th  o f  m otor
v l l
t r a n s p o r t  s i n c e  t h e  a d v e n t  o f  f e d e r a l  r e g u l a t i o n  i s  shown 
t o  c o r r e l a t e  r e g u l a t i o n  w i t h  g row th*  The r e g u l a t i o n  o f  
c o n t r a c t ,  p r i v a t e ,  and  exem pt c a r r i e r s  i s  e v a l u a t e d ,  and  
t h e  e f f e c t s  o f  su c h  r e g u l a t i o n  on t h e  m o to r  c a r r i e r  i n d u s t r y  
and  t h e  t r a n s p o r t a t i o n  ays te rn  a r e  exam ined* The f i n d i n g s  
a r e  sum m arized  and reco m m en d a tio n s  a r e  g iv en *
The im p a c t  o f  s e l e c t i v e  m o to r  c a r r i e r  r e g u l a t i o n  has  
f a l l e n  l a r g e l y  on common c a r r i e r s  by m otor v e h i c l e .  Re­
v i s i o n  o f  t h e  M otor C a r r i e r  A c t  t o  b r i n g  r e g u l a t i o n  o f  th e  
o p e r a t i o n s  o f  c o n t r a c t ,  p r i v a t e ,  and exem pt c a r r i e r s  i n t o  
c o n f o r m i ty  w i t h  t h e i r  s t a t u s  i n  t h e  t r a n s p o r t a t i o n  sy s te m  
i s  recom m ended, a s  f o l l o w s ;  The use  o f  c o n t r a c t  c a r r i a g e  
s h o u ld  be r e s t r i c t e d  t o  t h a t  o f  a s u b s t i t u t e  f o r  p r i v a t e  
c a r r i a g e  and  p u b l i c a t i o n  o f  t h e  a c t u a l  r a t e s  c h a rg e d  by  
t h e s e  c a r r i e r s  s h o u ld  be r e q u i r e d *  E n t r y  o f  c o n t r a c t  
c a r r i e r s  s h o u ld  be more c l o s e l y  i* e la te d  t o  t h e  need  o f  t h e  
t r a n s p o r t a t i o n  s y s te m  f o r  a d d i t i o n a l  c a p a c i t y  and s u p e r i o r  
s e r v i c e .  The number o f  s h i p p e r s  w i t h  w h ich  a c o n t r a c t  
c a r r i e r  can  have  a g re e m e n ts  s h o u ld  be l i m i t e d  and s u b j e c t e d  
t o  c l o s e r  s u p e r v i s i o n *  P r i v a t e  c a r r i e r s  sh o u ld  be r e s t r i c t e d  
t o  t r a n s p o r t  w h ic h  f u r t h e r s  t h e  i n t e r e s t  o f  t h e  c o m m erc ia l  
e n t e r p r i s e  o f  w hioh  i t  i s  a p a r t *  F o r - h i r e  c a r r i e r s  t r a n s ­
p o r t i n g  f i s h  and a g r i c u l t u r a l  p r o d u c t s  sh o u ld  be removed 
f rom  t h e  exem pt c a te g o r y *  I f  t h i s  i s  n o t  p o l i t i c a l l y  
f e a s i b l e ,  t h e  e x e m p tio n  sh o u ld  be  a p p l i e d  o n ly  t o  th o s e
v l i i
v e h i c l e s  e n g ag ed  e x c l u s i v e l y  i n  t r a n s p o r t i n g  exem pt 
c o m m o d i t i e s . O p e r a t io n s  hy  p r i v a t e  and exem pt c a r r i e r s  
t h r o u g h  t h e  p r a c t i c e  o f  t r i p  l e a s i n g  and f o r - h i r e  o p e r a t i o n s  
by  p r i v a t e  c a r r i e r s  t h r o u g h  t r a n s p o r t i n g  exem pt c o m m o d itie s  
s h o u ld  be  r i g i d l y  c o n t r o l l e d .
Ihroposed r e v i s i o n s  "would p l a c e  t h e  r e g u l a t i o n  o f  t h e
d i f f e r e n t  c a t e g o r i e s  on  a more e q u i t a b l e  b a s i s .  They w i l l  
n o t  s o l v e  t h e  p r im a r y  t r a n s p o r t a t i o n  p ro b le m , w h ich  i s  t h e  
u n c o o r d in a te d  and  e x c e s s i v e l y  c o m p e t i t i v e  o p e r a t i o n s  o f  
t r a n s p o r t  a g e n c ie s  s u b j e c t  t o  d i v e r s i f i e d  r e g u l a t o r y  a c t s ,  
d i f f e r e n t  c o m m iss io n s ,  a n d  u n r e l a t e d  p r o m o t io n a l  p o l i c i e s .  
U n t i l  su ch  t im e  a s  a c o o r d i n a t e d  t r a n s p o r t a t i o n  sy s te m  i s  
o r g a n iz e d  t o  f u n c t i o n  u n d e r  I n t e g r a t e d  r e g u l a t i o n ,  r e ­
v i s i o n s  in  m o to r  c a r r i e r  r e g u l a t i o n  w i l l  s e r v e  p r i m a r i l y  a s  




The F e d e r a l Government h as r e g u la te d  c e r t a in  c la s s e s  
o f  m otor t r a n s p o r t a t io n  fo r  1? y e a r s*  C e r ta in ly  a s u f f i ­
c i e n t  p e r io d  o f  tim e  h as © lapsed f o r  a v a l id  a p p r a is a l  o f  
su ch  r e g u la t io n .  A t th e  tim e r e g u la t io n  was i n s t i t u t e d ,  
m otor t r a n s p o r ta t io n  was in  an e a r ly  s ta g e  o f  d ev e lo p m en t. 
In  th e  in te r v e n in g  y e a r s ,  each  phase o f  m otor c a r r ia g e  has 
expanded r a p id ly .
The tim e seem s opportune f o r  an ex a m in a tio n  o f  th e  
Motor C a r r ie r  A c t , in  o rd er  th a t  it®  e f f e c t i v e n e s s  in  
a c c o m p lish in g  th e  ends f o r  w hich i t  was d e s ig n e d  m ight be 
a s c e r t a in e d .  Of s p e c ia l  i n t e r e s t  In  r e c e n t  y e a rs  i s  th a t  
p o r t io n  o f  th e  A ct w h ich  r e l a t e s  t o  s e l e c t i v e  motor c a r r ie r  
r e g u la t io n ,  under w h ich  d i f f e r e n t  c l a s s i f i c a t i o n s  o f  
c a r r ie r s  a r e  s u b je c t  t o  v a r y in g  d e g r e e s  o f  c o n t r o l .
I t  i s  th e  pu rp ose o f t h i s  t h e s i s  to  exam ine a p a r ­
t i c u l a r  p h ase  o f  motor c a r r ie r  r e g u la t io n — i t s  s e l e c t i v i t y  
w ith  regard  t o  c o n tr a c t  c a r r ie r s  and c e r t a in  c a te g o r ie s  
known as "exempt" c a r r i e r s .  T h is stu d y  d e lv e s  in t o  th e  
b a se s  o f  such  s e l e c t i v i t y ;  exam ines i t s  econ om ic , l e g a l ,  
and p o l i t i c a l  j u s t i f i c a t i o n s ;  a ttem p ts  to  d eterm in e  I t s  
Im pact on th e  m otor c a r r ie r  in d u s tr y  and o th e r  forms o f  
t r a n s p o r t a t io n ;  and makes c e r t a in  recom m endations in  th e  
l i g h t  o f  p r e s e n t  c o n d i t io n s .
Im p o r ta n c e  o f  t h e  P r o b le m , I n  1940 , C o n g re ss  I n c o r ­
p o r a t e d  a s t a t e m e n t  o f  n a t i o n a l  t r a n s p o r t a t i o n  p o l i c y  a s  a 
p a r t  o f  t h e  amended I n t e r s t a t e  Commerce A ct*
I t  i s  h e r e b y  d e c l a r e d  t o  be th e  n a t i o n a l  t r a n s p o r ­
t a t i o n  p o l i c y  o f  t h e  C o n g re ss  t o  p r o v i d e  f o r  t h e  f a i r  
and  i m p a r t i a l  r e g u l a t i o n  o f  a l l  modes o f  t r a n s p o r t a t i o n  
s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  Ac t ,  so  a s  t o  r e c o g ­
n i z e  and p r e s e r v e  th e  I n h e r e n t  a d v a n ta g e s  o f  e a c h ;  t o  
p ro m o te  s a f e ,  a d e q u a te ,  e c o n o m ic a l ,  and e f f i c i e n t  
s e r v i c e  and f o s t e r  soun d  econom ic c o n d i t i o n s  i n  t r a n s ­
p o r t a t i o n  and among th e  s e v e r a l  c a r r i e r s ;  t o  e n c o u ra g e  
t h e  e s t a b l i s h m e n t  and m a in te n a n c e  o f  r e a s o n a b l e  c h a r g e s  
f o r  t r a n s p o r t a t i o n  s e r v i c e s ,  w i t h o u t  u n j u s t  d i s c r i m i ­
n a t i o n s ,  undue p r e f e r e n c e s  o r  a d v a n t a g e s ,  o r  u n f a i r  o r  
d e s t r u c t i v e  c o m p e t i t i v e  p r a c t i c e s ; t o  c o o p e r a t e  w i th  
t h e  s e v e r a l  S t a t e s  and t h e  d u ly  a u t h o r i s e d  o f f i c i a l s  
t h e r e o f ;  and  t o  e n c o u ra g e  f a i r  wages and e q u i t a b l e  
w o rk in g  c o n d i t i o n s ;  — a l l  t o  th© end o f  d e v e lo p in g ,  
c o o r d i n a t i n g ,  and p r e s e r v i n g  a  n a t i o n a l  t r a n s p o r t a t i o n  
sy s te m  by w a t e r ,  h ig h w ay , and r a i l ,  a s  w e l l  a s  o t h e r  
m eans, a d e q u a te  t o  m eet t h e  n e e d s  o f  th© commerce o f  
t h e  U n i t e d  S t a t e s ,  o f  t h e  P o s t a l  S e r v i c e ,  and o f  
n a t i o n a l  d e fe n s e *  A l l  p r o v i s i o n s  o f  t h i s  A c t s h a l l  be 
a d m i n i s t e r e d  and e n f o r c e d  w i t h  a v iew  t o  c a r r y i n g  o u t  
t h e  ab o v e  d e c l a r a t i o n  o f  p o l i c y * 1
The im p o r ta n c e  o f  a w e l l  c o o r d i n a t e d  t r a n s p o r t a t i o n  
sy s te m  c a n n o t  b e  o v e re m p h as iz ed *  By " c o o r d i n a t i o n *  i s  
m eant w • • •  t h e  a s s i g n m e n t ,  by  w h a te v e r  m eans, o f  e a c h  
f a c i l i t y  t o  t h o s e  t r a n s p o r t  t a s k s  w h ich  i t  can  p e r f o r m  
b e t t e r  t h a n  o t h e r  f a c i l i t i e s ,  u n d e r  c o n d i t i o n s  w h ich  w i l l  
I n s u r e  i t s  f u l l e s t  d e v e lo p m e n t  i n  th e  p l a c e  so  f o u n d . " 2
1 54 U* S .  S t a t u t e s ,  898 (1 9 5 9 - 4 1 ) .
2 G* S h o re y  P e t e r s o n ,  " T r a n s p o r t  C o - o r d i n a t io n s  
M eaning and P u r p o s e , "  J o u r n a l  o f  P o l i t i c a l  Economy, 3 8 s6 6 0 , 
6 8 0 , D ecen& er, 1930*
3To f u r n i s h  th© g r e a t e s t  d e g r e e  o f  s e r v i c e  w i t h  th e  m ost 
e f f i c i e n t  as© o f  t r a n s p o r t a t i o n  r e s o u r c e s  i s  e s s e n t i a l ,  b u t  
w h e t h e r  o r  n o t  t h i s  i s  b e in g  done i s  q u e s t io n a b le *  The f a i l ­
u re  t o  do so  can  r e s u l t :  i n  an  uneconom ic  u t i l i s a t i o n  o f
s c a r c e  r e s o u r c e s  a t  a  t im e  when th© n a t i o n 1s economy can  
l e a s t  b e a r  i t ;  i n  a n  in a d e q u a c y  o f  s e r v i c e  a t  a  r e a s o n a b l e  
c o s t ;  i n  a  d e t e r i o r a t i o n  o f  e x i s t i n g  t r a n s p o r t a t i o n  f a c i l i ­
t i e s ;  and i n  s u b s i d i z a t i o n  o f  s p e c i a l  u s e r  g r o u p s .
S e l e c t i v e  r e g u l a t i o n  o f  m o to r  c a r r i e r s  i s  o n l y  on® 
a s p e c t  o f  a  g r e a t e r  t r a n s p o r t a t i o n  p ro b le m — th© l a c k  o f  
c o o r d i n a t i o n ,  e x c e s s i v e  c o m p e t i t i o n ,  and d i v e r s i f i e d  
r e g u l a t o r y  and  p r o m o t i o n a l  p r a c t i c e s  a f f e c t i n g  t h e  t r a n s ­
p o r t a t i o n  s y s te m —  b u t  s e l e c t i v e  r e g u l a t i o n  i s  i m p o r t a n t  
enough  t o  w a r r a n t  s e r i o u s  c o n s i d e r a t i o n  and s t u d y .  A 
s o l u t i o n  t o  t h i s  p a r t  w i l l  be o f  g r e a t  v a lu e  i n  t h e  o v e r a l l  
a d j u s t m e n t .
B r i e f  H i s t o r y  an d  P r e s e n t  P o s I t i o n . D i v e r s i t y  o f  
o p e r a t i o n s  h a s  e x i s t e d  s i n c e  t h e  i n c e p t i o n  o f  t h e  m otor 
t r a n s p o r t  i n d u s t r y .  The M otor C a r r i e r  A c t was an a t t e m p t  
t o  cope  w i t h  i t  a f t e r  some y e a r s  o f  m u d d l in g .  The s e l e c t i v e  
t r e a t m e n t  u n d e r  th e  A c t  was b a s e d  upon e co n o m ic ,  l e g a l ,  and 
p o l i t i c a l  c o n s i d e r a t i o n s ,  b u t  su ch  t r e a t m e n t  h a s  a lw ay s  
b e e n  s u b j e c t  t o  c r i t i c i s m .  I n  r e c e n t  y e a r s  th© c o n f l i c t  
b e tw ee n  th e  c r i t i c s  and p r o p o n e n t s  has  become more i n t e n s e ,  
and t h i s  p h a s e ,  a lo n g  w i t h  th e  e n t i r e  r e g u l a t o r y  p o l i c y  o f
4t h e  t r a n s p o r t a t i o n  s y s te m , h a s  become t h e  c e n t e r  o f  con* 
a i d e r a b l e  c o n t r o v e r s y *
W hile  e v e ry  s e s s i o n  o f  C o n g re ss  s e e s  p r o p o s a l s  
i n t r o d u c e d  t o  m o d ify  e x i s t i n g  r e g u l a t i o n ,  S e n a te  R e s o l u t i o n  
5 0 ,  a d o p te d  i n  195 0 , a u t h o r i z e d  th e  Com m ittee  on I n t e r s t a t e
and F o r e ig n  Commerce t o  make a f u l l  s t u d y  ana  i n v e s t i g a t i o n
o f  d o m e s t ic  l a n d  and  w a t e r  t r a n s p o r t a t i o n ,  t h a t  I t  m ig h t  
recommend su c h  c o r r e c t i v e  l e g i s l a t i o n  a s  c o n d i t i o n s  
r e q u i r e d •
T r a n s p o r t a t i o n  a g e n c i e s  th e m s e lv e s  have  become 
s u f f i c i e n t l y  i n t e r e s t e d  In  t h e s e  p ro b le m s  t h a t  t h e  T r a n s ­
p o r t a t i o n  A s s o c i a t i o n  o f  A m e r ic a ,  an  o r g a n i z a t i o n  
r e p r e s e n t i n g  t h e  v a r i o u s  a s s o c i a t i o n s  o f  a l l  fo rm s o f  
t r a n s p o r t ,  s h i p p e r s ,  and i n v e s t o r s ,  u n d e r to o k  an  i n v e s t i ­
g a t i o n  i n t o  n a t i o n a l  t r a n s p o r t a t i o n  p o l i c y *  The i n t e r i m
r e p o r t  was p u b l i s h e d  i n  M arch , 1952 , and sum m arized  th e  
r e s u l t s  o f  d i s c u s s i o n s  by  r e p r e s e n t a t i v e  g ro u p s  o f  t r a n s ­
p o r t  a g e n c ie s  and  t r a n s p o r t  u s e r s  on 39 c u r r e n t  econom ic
sand l e g i s l a t i v e  p ro b le m s  i n  t r a n s p o r t a t i o n *  A r e p o r t  w i t h  
reco m m en d a tio n s  was p u b l i s h e d  i n  F e b r u a r y ,  195 3 a4
To t h e  b e s t  o f  t h e  w r i t e r ’ s know ledge t h e r e  h a s  been  
no r e c e n t  a t t e m p t  by  anyone  n o t  h a v in g  d i r e c t  o r  im p l i e d
3 Sound T r a n s p o r t a t i o n  f o r  t h e  N a t i o n a l  W e lfa re  
(Chicago; T r a n s p o r t a t l d n " ’T S o c I F t I o n  o f  A m erica , '1 9 5 2 )•
4 Sound T r a n s p o r t a t i o n  f o r  t h e  N a t io n a l  W e lfa re
{C h ic a g o ; f r a n a p o r t a t i on A s s o c i a t l o n  o f  Am©rica'» 1 9 5 3 ) *
5t i e s  w i t h  t r a n s p o r t a t i o n  a g e n d a s  o r  a s s o c i a t i o n s s u s e r  
g r o u p s ,  o r  t h e  g o v e rn m en t  t o  a n a ly z e  t h i s  p a r t i c u l a r  a s p e c t  
o f  t h e  t r a n s p o r t a t i o n  p ro b le m .
S o u r c e s . F o r  b a s i c  d a t a  t h i s  s tu d y  w i l l  r e l y  h e a v i l y  
on s t a t i s t i c s  and  r e p o r t s  o f  a g e n c i e s  o f  th© U n i te d  S t a t e s  
G o v e rn m e n t .  Among t h e  m a jo r  g o v e rn m e n ta l  s o u r c e s  a r e  r e ­
p o r t s  o f  t h e  I n t e r s t a t e  Commerce Com m ission and i t s  s u b o r d i n a t e  
b o d i e s .  T hese  i n c l u d e  A nnual R e p o r t  o f  t h e  I n t e r s t a t e  
Commerce C om m ission . M otor C a r r i e r  C a s e s . S t a t i s t i c s  o f  
C la s s  I  M otor C a r r i e r s . S t a t i s t i c s  o f  H a llw ay s  i n  t h e  U n i t e d  
S t a t e s , and a m u l t i t u d e  o f  p u b l i c a t i o n s  o f  th© B ureau  o f  
T r a n s p o r t  E conom ics and S t a t i s t i c s .  O th e r  u s e f u l  f e d e r a l  
p u b l i c a t i o n s  a r e  r e p o r t s  o f  th e  S e n a te  and H ouse , U n i t e d  
S t a t e s  R e p o r t s . U n i t e d  S t a t e s  s t a t u t e s , s u rv e y s  by th e  
D e p a r tm en t  o f  Commerce, and  s t u d i e s  by th e  B ureau  o f  A g r i*  
c u l t u r a l  E co n o m ic s .  A d d i t i o n a l  s o u r c e s  a r e  p u b l i c a t i o n s  o f  
t r a n s p o r t  a s s o c i a t i o n s  su c h  a s  A m erican  T ru c k in g  A s s o c i a ­
t i o n s ,  I n c . ,  T r a n s p o r t a t i o n  A s s o c i a t i o n  o f  A m e ric a ,  and 
A s s o c i a t i o n  o f  A m erican  R a i l r o a d s .  The w r i t i n g s  o f  th© 
s c h o l a r s  i n  t h e  f i e l d  o f  t r a n s p o r t a t i o n  w i l l  a l s o  be u s e d .
Method o f  A pproach  and O r g a n i z a t i o n . T h is  t h e s i s
w i l l :
1) B r i e f l y  t r a c e  th e  d e v e lo p m e n t o f  f e d e r a l  m o to r  
c a r r i e r  r e g u l a t i o n  and  p o i n t  o u t  t h e  f a c t o r s  r e s p o n s i b l e
f o r  i t ,  i t s  o b j e c t i v e s ,  t h e  r e a s o n s  f o r  s e l e c t e d  r e g u l a t i o n  
and i t s  m a jo r  p r o v i s i o n s *
2) Show th e  g ro w th  o f  t h e  i n d u s t r y  s i n c e  195§ and 
d i s c u s s  a d v a n ta g e s  i n h e r e n t  in  m otor t r a n s p o r t a t i o n  t h a t  
have  p e r m i t t e d  I t  t o  o p e r a t e  a d v a n t a g e o u s l y  i n  c o m p e t i t i o n  
w i t h  o t h e r  m odes*
3) E v a l u a t e  t h e  r e g u l a t i o n  and r u l e s  o f  p r a c t i c e  
t h a t  r e l a t e  t o  c o n t r a c t  c a r r i e r s  and  t h e  e f f e c t  t h e y  have  
on t h e  m o to r  c a r r i e r  i n d u s t r y  I t s e l f ,  o t h e r  fo rm s o f  t r a n s ­
p o r t a t i o n ,  s h i p p e r s ,  c o n su m e rs ,  and  t h e  t r a n s p o r t a t i o n  
s y s te m .
4) E v a l u a t e ,  t o  t h e  3ame e n d ,  t h o s e  c a r r i e r s  t h a t  
a r e  exem pt fro m  t h e  A c t  e x c e p t  w i th  r e s p e c t  t o  w a g e s ,  h o u r s  
and s a f e t y  p r o v i s i o n s *  S p e c i a l  e m p h a s is  w i l l  be p l a c e d  on 
th e  exem pted  c a r r i e r s  o f  a g r i c u l t u r a l  co m m o d itie s  and f i s h ,  
s i n c e  t h e s e  fo rm  t h e  l a r g e s t  g ro up  o f  f o r - h i r e  c a r r i e r s  i n  
t h e  exem pt s t a t u s *
5) S e t  f o r t h ,  i n  l i g h t  o f  t h e  o p e r a t i o n s  o f  s e l e c ­
t i v e  r e g u l a t i o n  d u r i n g  I t s  n e a r  two d e c a d e s  o f  a p p l i c a t i o n ,  
rec o m m e n d a tio n s  f o r  su c h  r e v i s i o n s  a s  may be r e q u i r e d .
CHAPTER I I
A BRIEF HISTORY OF THE DEVELOPMENT OF MOTOR CARRIER
EMULATION
An e x a m in a t io n  o f  t h e  h i s t o r y  o f  m o to r  t r a n s p o r t  
r e g u l a t i o n  shows f o u r  b a s i c  c a u s a t i v e  f a c t o r s  p a ra m o u n t  
i n  i t s  d e v e lo p m e n t .  Th© f i r s t  o f  t h e s e  i s  t h e  need  t o  
p r e v e n t  t h e  d e s t r u c t i o n  o f  p u b l i c  h ig h w ay s  th r o u g h  ex*  
o e s s l v e  o r  a b u s i v e  u t i l i z a t i o n .  I n t o  t h i s  c a t e g o r y  f a l l  
t h e  w e ig h t  l i m i t a t i o n s  im posed  by a l l  s t a t e s  t o  p r e v e n t  
t h e  r a p i d  d e t e r i o r a t i o n  o f  ro a d  s u r f a c e s .  A se co n d  b a s i s  
o f  r e g u l a t i o n  i s  t h e  d e s i r e  t o  p r o t e c t  th® g e n e r a l  u s e r s  o f  
th© h ig h w ay s  f ro m  v e h i c l e s  t h a t  a r e  o p e r a t e d  i n  an  unsound 
c o n d i t i o n  o r  i n  a n  u n s a f e  m an n e r .  F o r  t h i s  r e a s o n  m o to r  
t r a n s p o r t  o p e r a t o r s  a r e  r e q u i r e d  t o  o b s e r v e  minimum 
s t a n d a r d s  o f  m e c h a n ic a l  o p e r a t i n g  e f f i c i e n c y *  t o  l i m i t  t h e  
h e i g h t ,  w id th  and  l e n g t h  o f  v e h i c l e s ,  and  t o  c a r r y  p u b l i c  
l i a b i l i t y  i n s u r a n c e  o r  d e m o n s t r a te  f i n a n c i a l  r e s p o n s i b i l i t y . 
Y e t  a n o t h e r  b a s i s  i s  t h e  r e a l i z a t i o n  o f  c e r t a i n  econom ic  
o b j e c t i v e s .  Econom ic r e g u l a t i o n  r e f e r s  t o  c o n t r o l  o f  r a t e s  
and s e r v i c e ,  o f  c o m p e t i t i v e  a c t i v i t i e s ,  o f  e n t r y ,  and  o f  
a c c o u n t i n g  and  f i n a n c i a l  p r a c t i c e s . 3- Th© l a s t  c a u s e ,  b u t
1 D. P h i l i p  L oe le lin ,  Econom ic a o f  T r a n s p o r t a t i o n  
( T h i r d  e d i t i o n s  C h ica g o !  R ic h a rd  t). I r w i n ,  1 9 4 9 ) ,  p p .  6 9 6 -  
6 9 9 .
3a  v e r y  I m p o r ta n t  one t h a t  l u r k s  c o n t i n u a l l y  i n  th© b a c k ­
g ro u n d  and  i s  a s t r o n g  f o r c e  i n  t h e  d i s c u s s i o n  o f  any  o f  th© 
ab o v e  t y p e s  o f  l e g i s l a t i o n ,  i s  th© p r e s s u r e  o f  s p e c i a l  
i n t e r e s t  g ro u p s  t o  sh a p e  t h e  m e a su re s  t o  s e r v e  t h e i r  own 
en ds*  Where a t t e m p t s  a t  t h e  l a s t  named ty p e  o f  a c t i o n  a r e  
s u c c e s s f u l ,  r e g u l a t i o n  i s  n o t  n e c e s s a r i l y  p e r f o r m in g  th e  
f u n c t i o n  f o r  w h ic h  i t  i s  d e s ig n e d *
W hile  t h e r e  i s  much d i s a g r e e m e n t  a b o u t  t h e  t y p e  and 
e x t e n t  o f  r e g u l a t i o n  n e c e s s a r y  t o  p r o t e c t  t h e  h ighw ay and  
th e  p u b l i c  s a f e t y ,  t h e r e  i s  h a r d l y  anyone to d a y  who would 
a rg u e  t h a t  s u c h  m e a su re s  a r e  n o t  needed*  Hor I s  one a p t  t o  
d i s o o v e r  many who would  p r o f e s s  t o  j u s t i f y  r e g u l a t i o n  o f  
m o to r  t r a n s p o r t  s o l e l y  t o  p r o t e c t  a  l e s s  e f f i c i e n t  mode o f  
t r a n s p o r t a t i o n *  H ow ever, w i t h  r e g a r d  t o  t h e  econom ic  
r e g u l a t i o n  o f  t h e  m o to r  t r a n s p o r t  i n d u s t r y  t h e r e  i s  a  g r e a t  
d i v e r g e n c e  o f  o p i n io n  a s  t o  w ha t m e a s u r e s ,  o t h e r  t h a n  th o s e  
l o o s e d  by  common law , s h o u ld  be a p p l i e d *  T here  a r e  t h o s e  
who f e e l  t h a t  t h e  e n t i r e  i n d u s t r y  s h o u ld  b© exem pt from  
econom ic  r e g u l a t i o n *  T h ere  a r e  o t h e r s  who b e l i e v e  t h a t  
common c a r r i e r s  by m o to r  r e q u i r e  econom ic s u p e r v i s i o n ,  b u t  
t h a t  th e  r e m a in d e r  do n o t*  Some would r e g u l a t e  b o th  common 
and c o n t r a c t  c a r r i e r s  b u t  exem pt a l l  o th e r s *  S t i l l  o t h e r s  
w o u ld  a p p ly  econom ic  r e s t r i c t i o n s  t o  a l l  c o m m erc ia l  c a r r i e r s ,  
Econom ic r e g u l a t i o n  of  motor c a r r i e r s  i s  o f t e n  
a c c e p t e d  w i t h o u t  o r i t i c a l  a n a l y s i s .  The r a i l r o a d  was -well 
e s t a b l i s h e d  and r e g u l a t i o n  p e r t a i n i n g  t o  i t  was e x t e n s i v e
9b e fo r®  m o to r  t r a n s p o r t  was o u t  o f  t h e  n o v e l t y  s t a g e #  Be­
c a u s e  r a i l  t r a n s p o r t a t i o n  was r e g u l a t e d ,  I t  c o u ld  be 
assum ed  t h a t  m o to r  t r a n s p o r t a t i o n  s h o u ld  be s i m i l a r l y  con­
t r o l l e d *  ‘The c o r o l l a r y  d o e s  n o t  n e c e s s a r i l y  f o l l o w ,  f o r  
th e  r e g u l a t i o n  o f  r a i l r o a d s  h a s  b e e n  b r o u g h t  a b o u t  by c e r ­
t a i n  econom ic  c h a r a c t e r i s t i c s  o f  t h e  i n d u s t r y  and  u n l e s s  
m o to r  t r a n s p o r t a t i o n  p o s s e s s e s  s i m i l a r  t r a i t s  i t  may n o t  b© 
n e c e s s a r y  t o  r e g u l a t e  i t ,  o r  t o  r e g u l a t e  i t  f o r  th e  same 
r e a s o n s  o r  t o  t h e  same e x t e n t # ^
The m o to r  t r a n s p o r t  i n d u s t r y  does n o t  r e q u i r e  a s  
l a r g e  an  i n v e s tm e n t  i n  f i x e d  and s p e c i a l i z e d  c a p i t a l  a s  th e  
r a i l r o a d  i n d u s t r y  and  c a n ,  a s  a r e s u l t ,  exp an d  and c o n t r a c t  
i t s  f a c i l i t i e s  a s  c o n d i t i o n s  r e q u i r e *  C a p i t a l  f lo w  i n t o  
a n d  o u t  o f  th© i n d u s t r y  can  r e a d i l y  t a k e  p l a c e #  O p e r a to r s  
o f  m o to r  v e h i c l e s  do n o t  h a v e  t h e  l a r g e  m ass o f  c o n s t a n t  
e x p e n s e s  o f  t h e  r a i l w a y s ,  i n d i c a t i n g  t h a t  t h e  e v i l s  o f  
r u i n o u s  c o m p e t i t i o n  and  d i s c r i m i n a t i o n  a r e  l e s s  l i k e l y  t o  
o c c u r*  F o r  t h e s e  r e a s o n s  L o o k l in  c o n c lu d e s  t h a t  c o n ­
d i t i o n s  i n  t h e  r a i l r o a d  i n d u s t r y  w h ioh  h a v e  made r e g u l a t i o n  
n e c e s s a r y  do n o t  e x i s t  t o  so  g r e a t  an e x t e n t  i n  t h e  m o to r -  
c a r r i e r  i n d u s t r y , "  a l t h o u g h  i t  d oes  n o t  n e c e s s a r i l y  f o l lo w  
t h a t  r e g u l a t i o n  m ig h t  n o t  be d e s i r a b l e  f o r  o t h e r  r e a s o n s ^
2 I b i a . ,  p .  6 9 9 .
3 m a . .  pp. 7oo-7o i .
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An I n v e s t i g a t i o n  b y  t h e  F e d e r a l  c o o r d i n a t o r  o f  T r a n s ­
p o r t a t i o n  in  1934 found  t h e  i n t e r c i t y  n o to r  c a r r i e r  i n d u s t r y  
d i s o r g a n i z e d  and  much o f  i t  i n  an  unsound econom ic c o n d i t i o n *  
B a s ie  r e a s o n s  w e re  t h e  s m a l l  s c a l e  o f  o p e r a t i o n ,  th® p r e s e n c e  
o f  t h r e e  d i s t i n c t  b u t  h i g h l y  c o n ^ p e t i t iv e  ty p e s  o f  o p e r a t o r s ,  
and t h e  e a s e  o f  e n t e r i n g  t h e  b u s in e s s *  The e a s e  o f  s t a r t i n g  
t h e  p r e d o m in a n t  s m a l l - s c a l e  o p e r a t i o n s  p e r m i t t e d  many who 
w ere  p o o r l y  t r a i n e d  and i n a d e q u a t e l y  f i n a n c e d  t o  e n t e r  th© 
f i e l d .  Th© d e p r e s s i o n  i n t e n s i f i e d  a s e r i o u s  s i t u a t i o n  f o r  
i t  t u r n e d  many unem ployed t o  th e  i n d u s t r y  and  made l a r g e  
num bers o f  se co n d  hand  t r u c k s  a v a i l a b l e  a t  low p r i c e s . 4
The s h i p p e r s  th e m s e lv e s  w ere  a c c o rd e d  a m easu re  o f  
t h e  r e s p o n s i b i l i t y  f o r  e x i s t i n g  c o n d i t i o n s .  I t  h a s  lo n g  
b e e n  r e c o g n i z e d  t h a t  i t  i s  unw ise  f o r  b u s in e s sm e n  t o  e x ­
p l o i t  low r a t e  p o s s i b i l i t i e s  i n  t h e  t r a n s p o r t a t i o n  and  
p u b l i c  u t i l i t y  f i e l d  t o  th e  f u l l e s t  e x t e n t  b e c a u s e  o f  t h e  
u l t i m a t e  r e p e r c u s s i o n s ,  b u t  i n d i v i d u a l  s h i p p e r s  d id  l i t t l e  
t o  d i s c o u r a g e ,  and much t o  e n c o u ra g e ,  th e  c u t t i n g  o f  m o to r
tic
f r e i g h t  r a t e s  t o  l e v e l s  known t o  be u n r e m u n e r a t l v e .
A c t u a l l y  t h e y  had  v e ry  l i t t l e  c h o ic e  i n  t h e  m a t t e r *  I n  a 
c o m p e t i t i v e  s o c i e t y  t h e y  c o u ld  f o l lo w  no o t h e r  c o u r s e .
4 R e g u la t i o n  o f  T r a n s p o r t a t i o n  A g e n c ie s , F e d e r a l  
C o o r d i n a t o r  o f  T r a n s p o r t a t i o n ,  . Cong *, 2d a e a s  • ,  S e n a te  
Document Ko. 152 ( 1 9 f 4 ) ,  p .  1 4 .
® L o c . o i t .
IX
I t  m ig h t  be  a r g u e d ,  and aom© d i d ,  t h a t  an  i n d u s t r y  
t h a t  was so  c o m p e t i t i v e  s h o u ld  be l e f t  a lo n e  s i n c e  th e  r a t e s  
w ere  k e p t  low and t h e r e  w ere  a lw ay s  newcomera r e a d y  t o  f i l l  
t h e  b r e a c h  l e f t  b y  o p e r a t o r s  who w e re  f o r c e d  o u t*  Even so* 
th e  u n d e s i r a b l e  c o n s e q u e n c e s  o f  th e  u n r e s t r a i n e d  c o m p e t i t io n  
w ere  a p p a r e n t*  Borne o f  t h e s e  p o i n t e d  o u t  by  th e  F e d e r a l  
C o o r d i n a t o r  o f  T r a n s p o r t a t i o n  w ere  (1 )  t h e  i n s t a b i l i t y  o f  
c h a r g e s  f o r  t r a n s p o r t a t i o n  a f f e c t e d  by t h e  c o m p e t i t i o n ,  r e ­
s u l t i n g  in  d i s c r i m i n a t i o n  and  u n c e r t a i n t y ;  (2 )  a s u b s t a n t i a l  
l o s s  o f  c a p i t a l  i n v e s t e d  i n  b o t h  r a i l  and m o to r  f a c i l i t i e s ;  
(3 )  c h a n g e s  i n  t h e  r a t e  s t r u c t u r e  o f  th e  r a i l r o a d s ,  w i t h  th e  
r e s u l t  t h a t  t r a f f i c  n o t  a f f e c t e d  by  t h e  c o m p e t i t io n  was 
b u rd e n e d  w i t h  t h e  h e a v i e s t  c h a r g e s  i t  c o u ld  b e a r ;  (4) a 
t e n d e n c y  to w a rd  d i s o r g a n i z e d  c o n d i t i o n s  o f  em ploym ent and 
a b reakdow n i n  t h e  m o to r t r a n s p o r t  I n d u s t r y ;  and  (5 )  a
*
d e f i n i t e  i n c r e a s e  i n  t h e  h a z a r d s  o f  u s in g  th e  h ighw ays*
The o b j e c t i v e s  o f  m o to r  c a r r i e r  r e g u l a t i o n  have
t h e i r  b a s e s  i n  t h e  w e a k n e s s e s  and u n d e s i r a b l e  c o n d i t i o n s
b r o u g h t  a b o u t  by t h e  c h a r a c t e r i s t i c s  o f  t h e  i n d u s t r y  and
u n r e s t r a i n e d  c o m p e t i t io n *  Among th© more I m p o r ta n t  o f  such
7o b j e c t i v e s  may be m e n t io n e d  a s t a b l e  ra t®  s t r u c t u r e *  A 
c e r t a i n  d e g re e  o f  s t a b i l i t y  in  t h e  r a t e s  c h a rg e d  h a s  lo n g
® C o o r d i n a t i o n  o f  M otor T r a n s p o r t a t i o n , 182 X* 0® C* 
263 (1 9 3 2~n “
7 L o c k l ln ,  0 £* c i t « , p .  701*
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b e e n  s o u g h t  i n  t h e  r e g u l a t i o n  o f  common c a r r i e r s .  B u s in e s s  
c a l c u l a t i o n s  a r e  c o n s t a n t l y  made t h a t  a r e  b a s e d  i n  p a r t  on 
f r e i g h t  r a t e s  a t  a  g iv e n  t i m e .  I f  t h e  r a t e s  a r e  f l u c t u a t i n g  
c o n s t a n t l y ,  su c h  c a l c u l a t i o n s  a r e  p r a c t i c a l l y  i m p o s s i b l e .  
H a te s  t h a t  m ust b® p u b l i s h e d  and changed  o n ly  a f t e r  due 
n o t i c e  g i v e  t h e  d e s i r e d  s t a b i l i t y  and a l s o  s e r v e  a s  an  
i n s t r u m e n t  o f  c o n t r o l .
W hile  t h e  m o tiv e  t o  d i s c r i m i n a t e  i s  n o t  so  s t r o n g  
among th e  c a r r i e r s  b y  m oto r  a s  i t  i s  among th e  c a r r i e r s  by 
r a i l  b e c a u s e  o f  th e  d i f f e r e n c e s  in  t h e  n a t u r e  o f  th e  e x ­
p e n s e s ,  i t  h a s  n o t  b e e n  e n t i r e l y  a b s e n t .®  To th© e x t e n t  
t h a t  su c h  a b u se  do es  e x i s t ,  r e g u l a t i o n  I s  n eed ed  t o  c o n t r o l  
i t .
The e a s e  v? ith  w h ic h  i n d i v i d u a l s  fou nd  e n t r y  i n t o  th e  
m o to r  t r a n s p o r t  i n d u s t r y  c r e a t e d  a p ro b le m  se ldom  e n c o u n te r e d  
i n  r a i l s —  l a c k  o f  f i n a n c i a l  r e s p o n s i b i l i t y .  I t  was t h e r e ­
f o r e  f e l t  n e c e s s a r y  t o  g u a r a n t e e  t h a t  m o to r  c a r r i e r s  would 
b e ' a b l e  t o  facet t h e  c la im s  r e s u l t i n g  f ro m  a c c i d e n t s  o r  l o s s
ft - Q
and  d a m a g e .7
C o m p la in ts  a g a i n s t  th e  o p e r a t o r s  o f  m o to r  t r a n s p o r t  
f a c i l i t i e s  f o r  w an t  o f  d e p e n d a b le  s e r v i c e  w ere  f r e q u e n t  i n  
t h e  days p r i o r  t o  th e  e s t a b l i s h m e n t  o f  f e d e r a l  r e g u l a t i o n .
The f e d e r a l  c o o r d i n a t o r  o f  T r a n s p o r t a t i o n  f e l t  t h a t  t r u c k
8 it>ia. .  p .  ? o i .
9 M -  » •  7 0 1 -7 0 8 .
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c o n c e rn s  d id  n o t  f u l l y  m easu re  up t o  th© s t a n d a r d s  o f  
r e s p o n s i b i l i t y  t h a t  m ig h t  be  r e a s o n a b l y  e x p e c te d  f ro m  a 
p u b l i c  t r a n s p o r t a t i o n  a g e n c y ,  n o r  d id  t h e y  o f f e r  a c o m p le te  
c o v e r a g e  o f  th© m o to r  t r a n s p o r t a t i o n  n e e d s  o f  an  a r e a . 10
C o m p e t i t iv e  c o n d i t i o n s ,  i n  th© a b s e n c e  o f  r e g u l a t i o n ,  
a r e  more a p t  t o  e x i s t  b e tw ee n  c a r r i e r s  by m o to r  t h a n  b e tw e e n  
c a r r i e r s  by  r a i l ,  b u t  i t  i s  q u i t e  p o s s i b l e  t h a t  t h e r e  may 
be  a n  a b s e n c e  o f  c o m p e t i t i o n  in  p a r t i c u l a r  a r e a s  b e c a u s e  o f  
a g re e m e n t  b e tw een  c a r r i e r s ,  open o r  t a o . i t*  C o n s e q u e n t ly ,  
r e g u l a t i o n  may be n e c e s s a r y  t o  i n s u r e  j u s t  and r e a s o n a b l e  
r a t e s ,  e s p e c i a l l y  f o r  th e  s m a l l  s h i p p e r  who may n o t  have  
r e c o u r s e  t o  c o n t r a c t  o r  p r i v a t e  c a r r i e r s . 11
One o f  t h e  m ost p r e s s i n g  f a c t o r s  i n  r e g u l a t i o n  in
r e c e n t  y e a r s  h a s  b e en  th e  need  f o r  j o i n t - s e r v l e e  i n  th e
t r a n s p o r t a t i o n  s y s te m ,  t h a t  i s ,  ” . . .  c o o p e r a t i v e  a o t i o n
i n  th e  common i n t e r e s t  o f  two o r  more c a r r i e r s  w i t h  r e s p e c t
t o  s p e c i f i c  o p e r a t i n g  m a t t e r s  w i t h o u t  a c t u a l  u n i f i c a t i o n  o f
ISp r o p e r t y  u n d e r  a s i n g l e  m an a g em en t .” I n  t h i s  way c a r r i e r s  
r e d u c e  t h e i r  c o s t  o f  o p e r a t i o n  o r  Im prove t h e  s e r v i c e  w hich  
t h e y  o f f e r  t o  t h e  p u b l i c .  I t  i s  d e s i r a b l e  t h a t  su c h  a c t i o n  
be  v o l u n t a r y ,  b u t  u n l e s s  t h e  t r a n s p o r t a t i o n  m edia  c o n c e rn e d
10 o p . c l t », p .  £3.
11 I b i d . .  PP. 7 0 2 -7 0 3 .
M arvin  L .  F a i r  and E r n e s t  W. W i l l i a m s ,  J r . ,
Eoonomioa o f  T r a n s p o r t a t i o n  (New Y ork! H a rp e r  & B r o t h e r s ,
1950),  p. 332 .
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a r e  on an e q u i t a b le  b a s i s  w ith  r e s p e c t  to  r e g u la to r y  p o l i c y  
su ch  c o n se n t  m ight be d i f f i c u l t  t o  o b ta in *
H is t o r y * By th e  v e ry  n a tu re  o f  t h e i r  s e r v i c e ,  
common c a r r ie r s  o f  f r e i g h t  and p a s se n g e r s  by m otor were  
s u b je c t  t o  a m easure o f  r e g u la t io n  even  a t  th e  b e g in n in g  o f  
th e  in d u s tr y .  By h o ld in g  o u t t o  p erform  a s e r v ic e  f o r  th e  
g e n e r a l  p u b l ic  th e y  su b m itted  to  th© o b l ig a t io n s  p la c e d  on  
b u s in e s s e s  o f  t h e i r  c a te g o r y  by th e  common la w . Such  
c a r r ie r s  assume a g e n e r a l  o b l ig a t io n  t o  r e c e iv e  and t r a n s ­
p o r t  a l l  goods o f  th e  k ind  th e y  h o ld  ou t to  t r a n s p o r t .  The 
common law a l s o  im p oses a heavy l i a b i l i t y  on th e  common 
c a r r ie r ,  making i t  l i a b l e  n o t o n ly  f o r  l o s s  and damage r e ­
s u l t in g  from  i t s  own n e g l ig e n c e  b u t from  l o s s  and damage 
t h a t  i s  n o t due t o  n e g l ig e n c e .  In s h o r t ,  th e  c a r r ie r  i s  
l i a b l e  a s an in s u r e r  o f  th e  com m odities tr a n s p o r te d , w ith ,  
how ever, th e  u su a l common law e x c e p t io n s .
W hile no f e d e r a l  s t a t u t e s  d e a lin g  s p e c i f i c a l l y  w ith
m otor tr a n s p o r ta t io n  were e n a c te d  p r io r  to  1 9 55 , th e r e  were
th r e e  f e d e r a l  a c t s  r e l a t in g  to  i n t e r s t a t e  commerce whose
coverage  was broad enough to  in c lu d e  motor c a r r i e r s .  The
13C lay ton  A ot o f  1 9 1 4 , w hich p r o h ib ite d  one c o r p o r a t io n  
engaged in  I n t e r s t a t e  commerce from  a c q u ir in g  the c a p i t a l  
s to c k  o f  a n o th er  so  en gaged , when th e  e f f e c t  w ould be to  
s u b s t a n t i a l l y  l e s s e n  c o m p e tit io n  betw een  them , a p p lie d  t o
15 38 U. S . S t a t u t e .  730 (1 9 1 4 ) .
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c o n s o l i d a t i o n s  and c o m b in a t io n s  o f  c o m p e tin g  t r u c k  and  bus 
l i n e s *  Th© la n g u a g e  o f  t h e  B i l l s  o f  f a d i n g  A c t  o f  191? p r o ­
v id e d  t h a t  t h e  t r a n s p o r t a t i o n  o f  p r o p e r t y  by a common c a r r i e r  
i n  i n t e r s t a t e  commerce s h o u ld  be g o v e rn e d  by i t s  p r o v i s i o n s  
and  t h e  I n t e r s t a t e  Commerce Com m ission a p p l i e d  i t  t o  m otor 
c a r r i e r s  i n  1 9 2 8 ,* ^  U nder th e  p r o v i s i o n s  o f  t h e  T r a n s ­
p o r t a t i o n  o f  K x o lo s iv e s  A c t  o f  1909 , t h e  I n t e r s t a t e  Commerce 
Com m ission  p r e s c r i b e d  r e g u l a t i o n s  f o r  t h e  c a r r i a g e  o f  e x ­
p l o s i v e s  and o t h e r  d a n g e ro u s  a r t i c l e s  by h ighw ay  
t r a n s p o r t a t i o n
F o r  t h r e e  d e c a d e s ,  r e g u l a t i o n  o f  m o to r  t r a n s p o r t a t i o n  
f e l l  l a r g e l y  t o  t h e  s t a t e s .  The t a s k  was n o t  w i t h o u t  i t s  
d i f f i c u l t i e s *  P r i o r  t o  19 2 5 , i t  was commonly b e l i e v e d  t h a t ,  
i n  t h e  a b s e n c e  o f  r e g u l a t i o n  by  th e  f e d e r a l  g o v e rn m e n t ,  a  
s t a t e  m ig h t— i f  i t  30 d e s i r e d - -  c o n t r o l  i n t e r s t a t e  m o to r  
t r a f f i c  w i t h i n  i t s  s o v e r e i g n  b o u n d a r i e s .  I n  t h a t  y e a r  t h e  
U n i t e d  S t a t e s  Supreme C o u r t  i n v a l i d a t e d  a law  o f  t h e  S t a t e  
o f  W ash in g to n  and  r e s t r i c t e d  s t a t e  econom ic r e g u l a t i o n  o f
1 Am o to r  c a r r i e r s  t o  p u r e l y  i n t r a a t a t e  com m erce.
^  M otor Bos and  M otor T ru ck  O p e ra t io n s *  140 I*  C« C. 
6 85 ,  732 (T O S T .
B e & n la t lo n s  f o r  t h e  T ra n s  p o r t  a t  i o n  o f  E x p l o s i v e s  
and  O th e r  p a n g e ro u a  A r t i c l e s  on P u b l i c  Highways by M o t o r "  
T ru ck  o r  O th e r  V e h i c l e s  * I n t e r s t a i e  Oommeroe CoxaMsiToxTT 
fa s H I n ito F T ^ s T J T  ~
Buck v .  K u y k e n d a l l* 267 U, g* 307 ( 1 9 2 5 ) .
I x p e r i e n o e  had  d e m o n s t r a te d  t h a t  c o n t r a c t  a s  w e l l  a s  
common c a r r i e r s  had  t o  be r e g u l a t e d  t o  p r e v e n t  t h e  
p o s s i b i l i t y  t h a t  common c a r r i e r s  w ould  e s c a p e  econom ic  
r e g u l a t i o n  u n d e r  t h e  g u i s e  o f  c o n t r a c t  o p e r a t i o n s  o r ,  an  
e v e n  g r e a t e r  d a n g e r ,  t h a t  u n r e g u l a t e d  c o n t r a c t  o p e r a t i o n s  
w ou ld  s ip h o n  o f f  t h e  m ost v a l u a b l e  t r a f f i c  and r e n d e r  common 
c a r r i e r  s e r v i c e  u n r e m u n e r a t iv © * The common c a r r i e r  was o f  
g r e a t e r  im p o r ta n c e  t o  t h e  g e n e r a l  p u b l i c  th a n  i t s  c o n t r a c t  
c o u n t e r p a r t ,  f o r  a l l  had  a c c e s s  t o  i t s  s e r v i c e *  I t  was 
t h e r e f o r e  n e c e s s a r y  t o  im pose some c o n t r o l  o v e r  c o n t r a c t  
o p e r a t i o n s  i n  t h e  i n t e r e s t  o f  t h e  p r e s e r v a t i o n  o f  t h e  v i t a l  
common c a r r i e r .
I n i t i a l  a t t e s t s  t o  c o n t r o l  c o n t r a c t  c a r r i e r s  d id  
n o t  f a r e  w e l l  i n  th e  c o u r t s .  B ecau se  i t  was h e ld  t h a t  c o n ­
t r a c t  c a r r i e r s  a r e  n o t  a b u s i n e s s  a f f e c t e d  w i t h  a  p u b l i c  
i n t e r e s t ,  t h e  Supreme C o u r t  d e c l a r e d  u n c o n s t i t u t i o n a l  s t a t e
s t a t u t e s  w h ich  a t t e m p t e d  t o  r e g u l a t e  c o n t r a c t  m otor 
17c a r r i e r s .  I t  r e m a in e d  f o r  th e  S t a t e  o f  Texas t o  d e v i s e  a 
p l a n  f o r  c o n t r o l l i n g  c o n t r a c t  c a r r i e r s  t h a t  was a c c e p t a b l e  
t o  t h e  c o u r t s .  The T exas law p r o v i d e d  f o r  s l i g h t l y  d i f f e r ­
e n t  modes o f  r e g u l a t i o n  f o r  common and c o n t r a c t  c a r r i e r s .  
P e r m i t s  w ore r e q u i r e d  o f  c o n t r a c t  c a r r i e r s  and c e r t i f i c a t e s  
o f  p u b l i c  c o n v e n ie n c e  and n e c e s s i t y  o f  common c a r r i e r s .
M ich igan  v .  D uke. 266 U* S .  570 ( 1 9 2 5 ) ;  F r o s t  v .  
C a l i f o r n ia ,  'SW  u* KSJT’ ( 1 9 2 6 ) ;  S m ith  v .  Gaboon* "geJ$
U* s . MB K n i 9 3 l ) .  “
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Tiie d i s t i n c t i o n  1 b t h a t  p e r m i t s  w i l l  b6 I s s u e d  i f  th e  s e r v i c e  
l a  c o n s i s t e n t  w i th  t h e  p u b l i c  i n t e r e s t ,  w h i l e  th e  c e r t i f i c a t e  
l a  i s s u e d  f o r  s e r v i c e  w h ich  i s  r e q u i r e d  by t h e  p u b l i c  c o n v e n ­
i e n c e  and  n e c e s s i t y .  The b a s i s  f o r  t h e  d i s t i n c t i o n  l a  t h a t  
common c a r r i e r  s t a t u s  in a c q u i r e d  by  a h o l d i n g  o u t  t o  s e r v e  
t h e  g e n e r a l  p u b l i c ,  a n d ,  once a c q u i r e d ,  c a r r i e s  w i th  i t  n o t  
o n ly  t h e  p r i v i l e g e  b u t  t h e  r e s p o n s i b i l i t y  t o  s e r v e  a l l  comera 
w i t h o u t  d i s c r i m i n a t i o n .  On th e  o t h e r  h a n d ,  c o n t r a c t  c a r r i e r s  
a r e  r e c o g n i s e d  a s  an  e x te n d  Ion o f  p r i v a t e  c a r r i a g e  and a r e  
so  d e s i g n a t e d  on th e  b a s i s  o f  a p r o p o s a l  t o  o f f e r  a s p e c i a l ­
i z e d  s e r v i c e  t o  a l i m i t e d  number o f  s h i p p e r s  a c c o r d i n g  t o
18 10 t h e i r  p e c u l i a r  n e e d s .  I n  S te p h e n s o n  v .  B la f o r d  th e
Supreme C o u r t  u p h e ld  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  T exas
s t a t u t e ,  a f t e r  w h ich  o t h e r  s t a t e s  a d o p te d  a s i m i l a r  p a t t e r n
o f  c o n t r o l  f o r  c o n t r a c t  c a r r i e r s .
I n  t h i s  m anner t h e  s t a t e s  g a in e d  c o n t r o l  o v e r  f o r - h i r ©
m o to r  c a r r i a g e  w i t h i n  t h e i r  b o u n d a r i e s ,  b u t  s t a t e  r e g u l a t i o n
was made l e s s  e f f e c t i v e  by t h e  r u l i n g  o f  t h e  Supreme c o u r t
SOt h a n  an  i n t e r s t a t e  c a r r i e r  c o u ld  n o t  be r e f u s e d  a p e r m i t . ■ 
C o n s e q u e n t ly ,  a l a r g e  p o r t i o n  o f  th e  f o r - h l r e  m o to r c a r r i e r s  
w ere  e n t i r e l y  f r e e  o f  r e g u l a t i o n  e x c e p t  t h a t  iaoposed by th e  
s t a t e s  t o  p r o t e c t  t h e  h ighw ays and p ro m o te  s a f e t y .
T r a n sp o r ta tio n  A c t i v i t i e s  o f  M idwest T r a n s f e r
c o m p a n y  o f  ' l i i i n o T s r i r - / ;  ' j T T T n n B ^ a w T r e y g T r  -
S tep h en son  v .  B in fo r fl. 287 U. £ .  £51. ( 1 9 3 8 ) .  
M ichigan v .  Puke. 266 U . S .  570 (1 9 8 6 ) .
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T h is  I n a b i l i t y  o f  th e  s t a t e s  to  r e g u la te  i n t e r s t a t e  
m otor c a r r ie r  o p e r a t io n s  le d  t o  a demand f o r  f e d e r a l  a c t io n *  
Betw een March, 1985 , when H. R* 18474 , th e  f i r s t  h i l l  f o r  
th e  r e g u la t io n  o f  m otor o a r r le r a  was in tr o d u c e d , and 1935 , 
when th e  Motor C a r r ie r  A ct p a s se d , t h i r t y - f o u r  se p a r a te  
b i l l s  t o  r e g u la t e  m otor t r a n s p o r ta t io n  w ere in tro d u ced *  No 
s e s s io n  o f  C ongress d u r in g  t h i s  p e r io d  f a i l e d  t o  c o n s id e r  
th e  i s s u e * S1
Support f o r  r e g u la t io n  came from  th e  r a i lr o a d s ,  
s t a t e  r e g u la to r y  b o d ie s ,  th e  I n t e r s t a t e  Commerce Com m ission, 
and p o r t io n s  o f  th e  m otor c a r r ie r  in d u s tr y  i t s e l f *  The 
o p in io n  o f  th e  r a i l  c a r r ie r s  was th a t  r e g u la t io n  o f  t h e i r  
c o m p e tito r s  was n e c e s s a r y  i f  th e y  w ere t o  have a chance f o r  
c e r t a in  tv p e s  o f  t r a f f i c *  R eg u la ted  t r a n s p o r ta t io n ,  th e y  
f e l t ,  c o u ld  n o t  com pete w ith  th e  u n re g u la te d *  R eg u la to ry  
g e n o le s  so u g h t f e d e r a l  c o n tr o l  o f  i n t e r s t a t e  m otor c a r r ia g e  
as a c o n d it io n  t o  e f f e c t i v e  in t r a s t a t e  r e g u la t io n *  In  1988 
th e  I n t e r s t a t e  Commerce Comm ission rea so n ed  t h a t
• • • i t  d o es  n o t seem  c o n s i s t e n t  w ith  sound p u b lic  
p o l i c y  t h a t  th e  p u b l ic ,  p r im a r ily  e n t i t l e d  t o  th e  use  
o f  th e  h ig h w a y s, sh o u ld  be p r o te c te d  a g a in s t  undue and 
u n n e ce ssa ry  u se o f  su ch  highw ays by com m on-carrier  
motor v e h i c l e s  engaged  in  I n t r a s t a t e  commerce, w h ile  
u n lim ite d  n^<3 u n r e s t r ic t e d  use o f  them may he made by 
coffim on-carrier m otor v e h i c l e s  o p e r a t in g  In i n t e r s t a t e  
commerce *2g
pi
James C. K e lso n , "Motor C a r r ie r  ■“ a t  o f  1 9 3 8 ,"  
J o u rn a l o f  P o l l t l o a l  Economy. 441 4 6 4 , 465 , A u g u st, 1 9 3 6 .
22 S £ £ 3 S ,j8 f  2fi& MaMr -Trunk T r a n sp o r ta t io n . 140
I # C * C ♦ 7 4 1  ( 1 9 8 8 ) •
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O p in io n  I n  t h e  m o to r  c a r r i e r  i n d u s t r y  i t s e l f  was 
d i v i d e d .  The e s t a b l i s h e d  c o n c e r n s  h ad  a  te n d e n c y  t o  f a v o r  
su c h  l e g i s l a t i o n  b e c a u s e  i t  a f f o r d e d  p r o t e c t i o n  a g a i n s t  
c o m p e t i t i o n  from  s o - c a l l e d  " i r r e s p o n s i b l e *  o p e r a t o r s . 2® 
C o n t r a c t  and  s m a l l  common C a r r i e r s  w ere  g e n e r a l l y  opposed  
t o  s u c h  a c t i o n .  They w e re  a id e d  by t h e  e f f e c t i v e  o p p o s i ­
t i o n  o f  a u to m o b i le  m a n u f a c t u r e r s ,  s h i p p e r s ’ o r g a n i z a t i o n s ,  
and  a l a c k  o f  i n t e r e s t  on t h e  p a r t  o f  t h e  g e n e r a l  p u b l i c . 24
The I n t e r s t a t e  Commerce Com mission recommended a f t e r  
i t s  1932 i n v e s t i g a t i o n  t h a t  t r u c k s  be s u b j e c t e d  t o  r e g u l a ­
t i o n .  The Com mission p o i n t e d  t o  t h e  e x i s t e n c e  o f  law s 
r e g u l a t i n g  common c a r r i e r s  o f  p a s s e n g e r s  i n  a l l  s t a t e s  b u t  
D e la w a re ;  t o  t h e  f a c t  t h a t  39 s t a t e s  had law s r e g u l a t i n g  
th e  o p e r a t i o n  o f  common m o to r  c a r r i e r s  o f  p r o p e r t y ;  and  t o  
th e  s t a t u t e s  o f  34 s t a t e s  r e l a t i v e  t o  th e  o p e r a t i o n  o f  con ­
t r a c t  c a r r i e r s  a s  e v id e n c e  o f  t h e  n eed  f o r  r e g u l a t i o n * 2®
The s t a n d  o f  t h e  I n t e r s t a t e  Commerce Com mission was 
s a n c t i o n e d  by  t h e  F e d e r a l  C o o r d i n a t o r  o f  T r a n s p o r t a t i o n ,  
J o s e p h  B* E a s tm a n ,  whose a g en o y  s t r o n g l y  a d v o c a te d  f e d e r a l  
r e g u l a t i o n  o f  t h e  m o to r  c a r r i e r  i n d u s t r y .  To t h o s e  who 
h e ld  t h a t  r e g u l a t i o n  w ould  e n c o u ra g e  p r i v a t e  t r u c k i n g  a n d ,
s s  D. P h i l i p  L o c k l in .  E conom ics o f  T r a n s p o r t a t i o n  
( T h i r d  e d i t i o n ;  C h ic a g o :  R icH ard  fi. S r w T n > P • #
24 H e ls o n ,  0£* c £ t . f p .  4 6 6 .
25 c o o r d i n a t i o n  o f  M otor T r a n s p o r t a t i o n  * 182 I .  C. C. 
26 3 , 336 -3 8 7  ( 1 9 3 2 ) .  ~
2 0
a c c o r d i a g l y f e f f e c t  a s e r i o u s  i n j u r y  t o  th© f o r - h i r e  p o r t i o n s  
o f  t h e  i n d u s t r y ,  he r e p l i e d  t h a t  t h e r e  was l i t t l e  r e a s o n  t o  
e x p e e t  su c h  r e s u l t s #  The l e g i s l a t i o n  p ro p o s e d  w ould  p r o ­
h i b i t  t h e  p r i v a t e  c a r r i e r  f ro m  t r a n s p o r t i n g  goods f o r  h i r e  
and s e v e r e l y  l i m i t  h i s  b a c k h a u l  p o t e n t i a l #  l a a tm a n  was o f  
th e  o p i n i o n  t h a t  t h i s  r e s t r i c t i o n  was J u s t i f i e d  f o r  t h e  p r o ­
t e c t i o n  o f  t h e  common c a r r i e r  upon w h ich  th e  g e n e r a l  p u b l i c  
26m ust depend . '*
A f t e r  a n e a r  s u c c e s s  i n  1954 , f e d e r a l  r e g u l a t i o n  
seem ed an  u l t i m a t e  c e r t a i n t y #  On A u g u s t  9 o f  th e  f o l l o w i n g  
y e a r  t h e  M otor C a r r i e r  A c t  was s ig n e d  by th e  P r e s i d e n t . 27 
S l i g h t  amendments w ere  e f f e c t e d  i n  1958 , 1940 , and  1 9 4 2 #2^
The b r i e f  d i s c u s s i o n  o f  t h e  a c t  w h ic h  f o l l o w s  r e f e r s  to  th e  
a c t  a s  am ended , u n l e s s  o t h e r w i s e  l n d io a t e d #
The A c t . The C o n g r e s s i o n a l  p o l i c y  s e t  f o r t h  i n  t h e  
M otor C a r r i e r  A c t  o f  1935 was t o
. . .  r e g u la t e  t r a n s p o r t a t i o n  by  m o to r  c a r r i e r s  in  
su c h  m anner a s  t o  r e c o g n i z e  and p r e s e r v e  th e  i n h e r e n t  
a d v a n ta g es  o f ,  and f o s t e r  sound econom ic  c o n d i t i o n s  i n ,  
su c h  t r a n s p o r t a t i o n  and among su c h  c a r r i e r s  i n  th e  
p u b l i c  i n t e r e s t ;  p ro m o te  a d e q u a t e ,  e c o n o m ic a l ,  and
26 r e g u l a t i o n  o f  T r a n s p o r t a t i o n  A g e n c i e s , 73d Cong#, 
24 s e s s #, S e n a te  Tdocomeat 1SS ( 1 9 § 4 ) ,  p . Z i .
27 c o n g r e s s i o n a l  R e c o rd # 7 4 th  C o n g .,  1 s t  s e s s # ,  
p# 12863*
28
The M otor C a r r i e r  A c t o f  1935 was e n a c te d  a s  P a r t  
I I  o f  t h e  I n t e r s t a t e  Commerce A c t ,  49 U* 3* S t a t u t e s  545 
[ l 9 3 4 -19 35 )  # F o r  l a t e r  amendments a ee ”“5 g ~ \ r t a l m t e s  
10 2 9 , 1236 (1 9 3 8 ) ;  54 U. S .  S t a t u t e s  898 f f ^ n S T
56 tJ .  S .  S t a t u t e s  284 , 3 0 0 , 746 (1942) .
El
e f f i c i e n t  s e r v i c e  by  m o to r  c a r r i e r s ,  and r e a s o n a b l e  
c h a r g e s  t h e r e f o r ,  w i t h o u t  u n j u s t  d i s c r i m i n a t i o n s ,  un­
due p r e f e r e n c e s  o r  a d v a n t a g e s ,  and u n f a i r  o r  d e s t r u c t i v e  
c o m p e t i t i v e  p r a c t i c e s ,  and c o o r d i n a t e  t r a n s p o r t a t i o n  by 
and  r e g u l a t i o n  o f  m o to r  c a r r i e r s  and o t h e r  c a r r i e r s ;  
d e v e lo p  and  p r e s e r v e  a h ighw ay  t r a n s p o r t a t i o n ^ s y s t e m  
p r o p e r l y  a d a p te d  t o  t h e  n e e d s  o f  th e  co m m erce% f th© 
U n i t e d  S t a t e s  and o f  th e  n a t i o n a l  d e f e n s e ; and  c o ­
o p e r a t e  w i t h  t h e  s e v e r a l  S t a t e s  and  t h e  d u ly  a u t h o r i z e d  
o f f i c i a l s  t h e r e o f  and w i t h  any  o r g a n i z a t i o n  o f  m o to r  
c a r r i e r s  i n  t h e  a d m i n i s t r a t i o n  and e n fo r c e m e n t  o f  t h i s  
p a r t .
The p r o v i s i o n s  o f  P a r t  I I  o f  t h e  I n t e r s t a t e  Commerce 
A c t  a p p ly  t o  th e  t r a n s p o r t a t i o n  o f  p a s s e n g e r s  o r  p r o p e r t y  by 
m o to r  c a r r i e r s  en g ag e d  i n  f o r e i g n  o r  i n t e r s t a t e  commerce and  
t o  t h e  p r o v i s i o n  o f  f a c i l i t i e s  f o r  and  t h e  p ro c u re m e n t  o f  
su c h  t r a n s p o r t a t i o n ,  w i t h  th© c o n t r o l  b e in g  v e s t e d  i n  t h e  
I n t e r s t a t e  Commerce C om m ission . The p r o v i s i o n s  o f  F a r t  I I  
do  n o t  a p p ly  t o  m o to r  t r a n s p o r t a t i o n  o p e r a t e d  a s  an 
i n c i d e n t a l  p a r t  o f  a t r a n s p o r t a t i o n  a g e n c y  c o v e re d  by o t h e r  
p a r t s  o f  t h e  A c t—  e . g . ,  r a i l . 2^ w i t h  t h e  e x c e p t i o n  o f  t h e  
p r o v i s i o n s  r e l a t i v e  t o  q u a l i f i c a t i o n  and maximum h o u r s  o f  
s e r v i c e  o f  em p lo y ee s  and s a f e t y  o f  o p e r a t i o n  and e q u ip m e n t ,  
t h e  p r o v i s i o n s  o f  P a r t  I I  do n o t  a p p ly  t o :  (1) s c h o o l
b u s s e s  when u sed  e x c l u s i v e l y  f o r  t h a t  p u r p o s e ;  (£ )  t a x i c a b s ;
(3 )  h o t e l  c a r r i e r s  o p e r a t e d  f o r  t h e  c o n v e n ie n c e  o f  p a t r o n s ;
(4)  m o to r  v e h i c l e s  o p e r a t e d  by t h e  S e c r e t a r y  o f  th© I n t e r i o r  
i n  n a t i o n a l  p a r k s  a n d  m onuments; (5 )  t r a n s p o r t a t i o n  o p e r a t e d  
by  a i r  c a r r i e r s  i n c i d e n t a l  t o  i t s  r e g u l a r  b u s i n e s s ;  (6 )  
v e h i c l e s  u sed  e x c l u s i v e l y  i n  t h e  d i s t r i b u t i o n  o f  n e w s p a p e rs ;
s e c t i o n  EOS ( 0 ) ( 1 ) .
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(9 )  c a s u a l  t r a n s p o r t a t i o n ;  (8 )  m o to r  v e h i c l e s  c o n t r o l l e d  
and  o p e r a t e d  by f a r m e r s  f o r  t h e  t r a n s p o r t  o f  goods t o  
m a rk e t  and  s u p p l i e s  t h e r e f r o m ;  (9 )  v e h i c l e s  c o n t r o l l e d  and 
o p e r a t e d  by  c o o p e r a t i v e  a s s o c i a t i o n s ;  and m otor  v e h i c l e s  
u se d  f o r  t r a n s p o r t i n g  o r d i n a r y  l i v e s t o c k ,  f i s h  { i n c l u d i n g  
s h e l l  f i s h ) ,  o r  a g r i c u l t u r a l  c o m m o d itie s  ( n o t  I n c l u d i n g  
m a n u f a c tu r e d  p r o d u c t s  t h e r e o f )  i f  n o t  u se d  i n  c a r r y i n g  any 
o t h e r  p r o p e r t y  f o r  c o m p e n s a t i o n . ^ 5
W h ile  t h e  wisdom  o f  some o f  t h e  e x e m p tio n s  l a  
r e a d i l y  a p p a r e n t ,  o t h e r s  have  been  s h a r p l y  q u e s t i o n e d ,  b o th  
a t  t h e  t im e  o f  p a s s a g e  and t h e r e a f t e r .  The e x e r t i o n  o f  
a g r i c u l t u r a l  c o m m o d i t ie s ,  f o r  e x am p le ,  f a l l s  i n t o  t h i s  
c a t e g o r y .  T h is  and o t h e r  e x e m p tio n s  w i l l  be d i s c u s s e d  a t  
l e n g t h  i n  l a t e r  c h a p t e r s ,  b u t  i t  may be n o te d  a t  t h i s  p o i n t  
t h a t ,  r e g a r d l e s s  o f  t h e  m e r i t s  o f  t h e  a rg u m e n ts  c o n c e rn in g  
t h e  e x e m p tio n  o f  c e r t a i n  c a r r i e r s  t h a t  w ere  o b v i o u s l y  
common o r  c o n t r a c t ,  su c h  a c t i o n  was n e c e s s a r y  t o  s e c u r e  
p a s s a g e  o f  t h e  b i l l .  H e g a r d l e s s  o f  t h e  m e r i t s  o f  t h e i r  
p o s i t i o n ,  c e r t a i n  p r e s s u r e  g ro u p s  w ie ld e d  s u f f i c i e n t  i n ­
f l u e n c e  t o  com pel a c q u ie s e n o e  o f  t h e i r  dem ands.
In  k e e p in g  w i t h  t h e  p r e c e d e n t  s e t  by c o u r t  d e c i s i o n s  
su c h  a s  S te p h e n s o n  v .  B l n f o r d . ^  and b e c a u s e  t h e  econom ic 
c o n s i d e r a t i o n s  o f  th© two t y p e s  o f  o p e r a t i o n  r e q u i r e  i t ,
SO s e c t i o n  803 ( b ) .
31 S te p h e n s o n  v .  3 i n f o r d . 207 V.  S .  251 ( 1 9 3 8 ) .
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c o n t r a c t  and  common c a r r i e r s  a r e  n o t  r e g u l a t e d  i n  an  i d e n t i ­
c a l  manner* A common c a r r i e r  i s  r e q u i r e d  t o  o b t a i n  a 
c e r t i f i c a t e  w h ic h  w i l l  o n ly  be  g r a n t e d  i f  r e q u i r e d  by p u b l i c  
c o n v e n ie n c e  and n e c e s s i t y *  Th© p e r m i t  r e q u i r e d  by t h e  con ­
t r a c t  c a r r i e r  may be i s s u e d  i f  i t  i s  i n  a c c o rd  and 
c o n s i s t e n t  w i t h  th e  p u b l i c  i n t e r e s t  and  n a t i o n a l  t r a n s p o r t a ­
t i o n  p o l i c y #
Any c a r r i e r  o r  a p r e d e c e s s o r  i n  i n t e r e s t  t h a t  was i n  
bona f i d e  o p e r a t i o n  a s  a  com. on o r  c o n t r a c t  c a r r i e r  on 
Ju n e  1 ,  1935 , and so  o p e r a t e d  a f t e r  t h a t  t im e ,  e x c e p t  f o r  
r e a s o n s  beyond  i t s  c o n t r o l ,  was t o  be g r a n t e d  th e  a p p r o ­
p r i a t e  c e r t i f i c a t e  o r  p e r m i t  w i t h o u t  show ing  p r o o f  o f  p u b l i c  
c o n v e n ie n c e  and n e c e s s i t y  o r  c o n s i s t e n c y  w i t h  th© p u b l i c  
i n t e r e s t ,  p r o v i d i n g  a p p l i c a t i o n  was made t o  t h e  Commission 
w i t h i n  one h u n d re d  and  tw e n ty  d ay s  a f t e r  t h e  a c t  became 
e f f e c t i v e #  T h ese  p r o v i s i o n s  a r e  commonly c a l l e d  " g r a n d ­
fa th e r "  c l a u s e s .
The econom ic  s u p e r v i s i o n  o f  common c a r r i e r s  by  m otor 
v e h i c l e  i n o l u d e s  n o t  o n ly  th e  c e r t i f i c a t i o n  r e f e r r e d  t o  
above b u t  many a d d i t i o n a l  c o n t r o l s #  Among t h e s e  a r e  th e  
r e q u i r e m e n t  o f  p e r i o d i c  r e p o r t s  and t h e  p r e s c r i p t i o n  o f  a 
u n i fo rm  a c c o u n t i n g  p r o c e d u r e ;  p u b l i c a t i o n  and o b s e r v a n c e  o f  
r e a s o n a b l e  and  n o n d i s c r i m i n a t o r y  r a t e s ;  a t h i r t y  day  n o t i c e  
p r e c e d i n g  a change  in  r a t e s ;  i n s u r a n c e  and s u r e t y  b o n d s ;  
s u s p e n s io n  o f  p ro p o s e d  r a t e s  f o r  a p e r i o d  n o t  t o  e x c e e d  
s e v e n  m onths i n  i n s t a n c e s  w here  th e  Commission deems i t
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a d v i s a b l e ;  Commission app rova l  f o r  i s s u a n c e  o f  s e c u r i t i e s  
I n  e x c e s s  o f  $ 3 0 0 ,0 0 0 ;  and Commission a p p r o v a l  o f  a l l  c o n -  
s o l i d a t i o n s ,  m e rg e r s ,  and  a c q u i s i t "ons o f  c o n t r o l  w here  th e  
num ber o f  v e h i c l e s  in v o lv e d  i s  o v e r  tw e n ty * 0 ^
C o n t r a c t  c a r r i e r s ,  on  t h e  o t h e r  h a n d , a r e  s u b j e c t  t o  
p r o v i s i o n s  a u t h o r i z i n g  th e  Commission t o  p r e s c r i b e  minimum 
r a t e s  o n l y ;  t o  r e q u i r e  th© f i l i n g  o f  minimum r a t e s ;  t o  r e ­
q u i r e  p o s t i n g  o f  s u r e t y  bonds and t h e  m a in te n a n c e  o f  
a p p r o p r i a t e  i n s u r a n c e ;  and t o  com pel c o m p lian c e  w i t h  th© 
same r u l e s  a s  common c a r r i e r s  w i t h  r e g a r d  t o  a c c o u n ts  and
r e p o r t s ,  c o n s o l i d a t i o n s  and a c q u i s i t i o n  o f  c o n t r o l ,  and
**3s e c u r i t y  i s s u e s
E x c e p t  i n  u n u s u a l  o a s e s ,  t h e  Com mission w i l l  n o t  
f i n d  a d e q u a te  j u s t i f i c a t i o n  f o r  d u a l  o p e r a t i o n s ,  t h a t  i s ,  
t h e  s i m u l t a n e o u s  h o l d in g  o f  a  c e r t i f i c a t e  o f  c o n v e n ie n c e  
and  n e o e s s i t y  a s  a  common c a r r i e r  and a p e r m i t  a s  a c o n t r a c t
f7 l
c a r r i e r
P r i v a t e  c a r r i e r s  a r e  n o t  s u b j e c t  t o  th e  econom ic  
r e g u l a t i o n  o f  P a r t  I I ,  b u t  t h e y ,  a s  w e l l  0 5  t h e  common and 
c o n t r a c t  c a r r i e r s ,  m ust comply w i t h  th e  m u l t i t u d e  o f  s a f e t y
S e c t i o n s  213, 214, 215 , 216 , 217 , and 220*
33 S e c t i o n s  214, 215 , 218 , and 22 0 ,
34 S e c t i o n  210*
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r e g u l a t i o n s  and c o n d i t i o n s  o f  em ploym ent w h ic h  have  been 
p r e s c r i b e d  by t h e  M otor C a r r i e r  r e v i s i o n  o f  t h e  I n t e r s t a t e  
C o m e r c e  C o m m iss io n •
I n i t i a l l y  a g r e a t  c o n f u s io n  a r o s e  c o n c e rn in g  th e  
o l a s s i f i o a t i o n  o f  c a r r i e r s .  The A ot d e f i n e s  them  in  th e  
f o l l o w i n g  m an ner:
The t e r m  "common c a r r i e r  by m o to r  v e h i c l e "  means 
a n y  p e r s o n  w h ic h  h o ld s  i t s e l f  o u t  to  th e  g e n e r a l  p u b l i c  
t o  e n g a g e  i n  t h e  t r a n s p o r t a t i o n  by  m o to r  v e h i c l e  i n  
I n t e r s t a t e  o r  f o r e i g n  commerce o f  p a s s e n g e r s  o r  p r o p e r t y  
o r  any  c l a s s  o r  c l a s s e s  t h e r e o f  f o r  c o m p e n s a t io n ,  
w h e th e r  o v e r  r e g u l a r  o r  i r r e g u l a r  r o u t e s . . .
The t e r m  " c o n t r a c t  c a r r i e r  by m o to r  v e h i c l e "  means 
any  p e r s o n  w h ic h ,  u n d e r  i n d i v i d u a l  c o n t r a c t s  o r  a g r e e ­
m e n ts ,  e n g a g e s  i n  t h e  t r a n s p o r t a t i o n . . .by  m o to r  
v e h i c l e  o f  p a s s e n g e r s  o r  p r o p e r t y  In  I n t e r s t a t e  o r  
f o r e i g n  commerce f o r  c o m p e n s a t io n .
The te rm  " p r i v a t e  c a r r i e r  o f  p r o p e r t y  by m oto r  
v e h i c l e "  means any  p e r s o n  n o t  I n c lu d e d  in  t h e  te rm s  
"common c a r r i e r  by m oto r v e h i c l e "  o r  " c o n t r a c t  c a r r i e r  
by  m o to r  v e h i c l e , "  who o r  w h ich  t r a n s p o r t s  i n  i n t e r ­
s t a t e  o r  f o r e i g n  commerce by m o to r  v e h i c l e  p r o p e r t y  o f  
w hich  su c h  p e r s o n  I s  th e  ow ner, l e s s e e ,  o r  b a i l e e ,  
when su c h  t r a n s p o r t a t i o n  i s  f o r  th e  p u r p o s e  o f  s a l e ,  
l e a s e ,  r e n t ,  o r  b a i l m e n t ,  o r  I n  t h e  f u r t h e r a n c e  o f  any 
c o rm se rc ia l  e n t e r p r i s e .* '®
A num ber o f  a p p a r e n t  common c a r r i e r s  r e q u e s t e d  
e x e m p tio n  from  t h e  p r o v i s i o n s  o f  t h e  a c t  a s  a p p l i e d  t o  
t h e i r  g roup  on th e  p l e a  t h a t  t h e y  w ere  p r i v a t e ,  n o t  common, 
c a r r i e r s .  More num erous w ere  th e  a t t e m p t s  o f  common 
c a r r i e r s  t o  p a s s  a s  c o n t r a c t  c a r r i e r s .  The Com mission has 
h e ld  t h a t  t h e  e s s e n t i a l  l i n e  o f  d e m a r c a t io n  be tw een  t h e
38 S e c t i o n  204 ( a )  ( 3 ) .
38 S e e t i o n  803 ( a )  (14 )  ( I S )  ( 1 7 ) .
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common and  c o n t r a c t  c a r r i c - r  in  th e  p resence  o r  absence o f  an  
o f f e r  o r  t h e  h o l d i n g  o a t  t o  s e r v e  th e  p u b l i c  g e n e r a l l y *  I n  
the  a s c e r t o  in m en t  o f  such an  o f f e r  th e  t o s t  l i e s  i n  the 
f a c t u a l  s i t u a t i o n  and i s  n o t  a f f e c t e d  by th e  p r e s e n c e  o r  
a b s e n c e  o f  p u b l i c  d e c l a r a t i o n s  o r  a d v e r t i s e m e n t s * ® ^
P a r t  I I  i s  so  c o m p re h e n s iv e  and h a s  been s u p p le m e n te d  
w i t h  so  many a d m i n i s t r a t i v e  an d  c o u r t  i n t e r p r e t a t i o n s  t h a t  
i t  h a s  b e e n  e x p lo r e d  h e r e  i n  r e l a t i v e l y  b r i e f  f a s h io n *
Some i n d i c a t i o n  h a s  been  g i v e n ,  how ev er ,  o f  t h e  s e l e c t i v i t y  
o f  t h e  r e g u l a t i o n  and  t h e  d i f f i c u l t y  o f  f a i r  and  c o o r d i ­
n a t e d  r e g u l a t i o n  of t h e  m o to r  t r a n s p o r t  i n d u s t r y *
37 C r a ig  C o n t r a c t  C a r r i e r  A p p l i c a t i o n . 31 M* C. C 
705, 709 {19 4 iT •
CHAPTER I I I
THE ADVANTAGES OF MOTOR TRANSPORTATIOH AND I I S  GROWTH
SINGH 1935
The g ro w th  o f  t h e  a u to m o t iv e  t r a n s p o r t  i n d u s t r y  h as  
b e e n  one o f  t h e  more s i g n i f l e a n t  econom ic  d e v e lo p m e n ts  o f  
t h e  t w e n t i e t h  c e n tu r y *  I n  t h e  y e a r s  s i n c e  i t s  i n c e p t i o n  i t  
h a s  become an  i n t e g r a l  and  i n d i s p e a 3 ib l ©  p a r t  o f  o u r  t r a n s ­
p o r t a t i o n  sys tem *  I t  h a s  b r o u g h t  a b o u t  s t r i k i n g  ch an g es  i n  
p r o d u c t i o n  and d i s t r i b u t i o n  and  l e f t  a lm o s t  no p h a s e  o f  
econom ic  a c t i v i t y  t h a t  i s  n o t  a f f e c t e d  i n  some m anner by 
t h i s  means o f  t r a n s p o r t a t i o n *
The f o l l o w in g  d i s c u s s i o n  shows so m e th in g  o f  t h e  r a p i d  
g ro w th  o f  m o to r  t r a n s p o r t  and  th e  I n h e r e n t  c h a r a c t e r i s t i c s  
o f  t h e  i n d u s t r y  w h ic h  a r e  r e s p o n s i b l e  f o r  th© grow th* At 
t h i s  p o i n t ,  no a t t e m p t  w i l l  be made t o  a s c e r t a i n  th® p o r t i o n  
o f  t h i s  g ro w th  t h a t  m ig h t  be a t t r i b u t e d  t o  t h e  d iv e r g e n c e  o f  
r e g u l a t i o n  b e tw ee n  t h i s  and o t h e r  modes o f  t r a n s p o r t a t i o n *
I t  I s  i n t e n d e d  o n ly  t o  i n d i c a t e  t h a t  th e  m otor t r a n s p o r t  
i n d u s t r y  o f  t h e  1 9 5 0 fg i s  v a s t l y  d i f f e r e n t  f ro m  t h a t  o f  t h e  
1 9 3 0 ’ s i n  s i z e ,  i n  s t r u c t u r e ,  and  i n  o p e r a t i n g  e f f i c i e n c y *  
Many o f  th e  a d v a n ta g e s  t h a t  i t  f o r m e r ly  p o s s e s s e d  have  been  
o f f s e t  by  im prov em en ts  In  t h e  o p e r a t i o n s  o f  o t h e r  form s o f  
t r a n s p o r t a t i o n ,  w h i l e  some o f  I t s  d i s a d v a n t a g e s  hav e  been  
l a r g e l y  overcom e* I f  t h i s  i s  t r u e ,  th e n  t h e  e f f e c t i v e n e s s  
o f  t h e  f e d e r a l  m o to r  c a r r i e r  r e g u l a t i o n  when a p p l i e d  t o
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p r e s e n t  d a y  m o to r  t r a n s p o r t  may be q u e s t i o n e d ,  and an  
e x a m in a t io n  o f  p a r t i c u l a r  a s p e c t s  o f  s u c h  r e g u l a t i o n  may be 
i n  o r d e r *
A d v a n ta g e s * T h a t  tb e  m o to r  t r a n s p o r t  i n d u s t r y  h a s  
g row n— and  grown r a p i d l y —  i s  e v i d e n t ,  and n o t  e v en  th© 
s e v e r e s t  c r i t i c s  o f  t h e  I n d u s t r y  w ould  deny  i t s  im p o r ta n c e  
o r  i t s  im p a c t  on t h e  economy. C r i t i c s  do q u e s t i o n ,  how ever, 
w h e th e r  t h e  r a p i d  d e v e lo p m e n t  o f  t h e  i n d u s t r y  a s  a w h o le ,  
and more e s p e c i a l l y  o f  some o f  i t s  p a r t s ,  i s  b a s e d  e n t i r e l y  
on s u p e r i o r i t y  o f  o p e r a t i o n s *  B ecau se  o f  t h e  im p o r ta n c e  o f  
t h i s  q u e s t i o n ,  i t  m ig h t  b© w e l l  t o  e x p l o r e  b r i e f l y  th e  
i n h e r e n t  a d v a n ta g e s  p o s s e s s e d  by  m o to r  t r a n s p o r t a t i o n *  I t  
i s  b e c a u s e  o f  t h e s e  t h a t  t h e  t r u c k i n g  i n d u s t r y  h a s  p o s s e s s e d  
t h e  a b i l i t y  t o  o f f e r  a d v a n ta g e o u s  s e r v i c e  i n  c o n ^ e t i t i o n  
w i t h  o t h e r  t r a n s p o r t  m edia*
One o f  t h e  more I m p o r ta n t  a d v a n ta g e s  o f  m o to r  t r a n s ­
p o r t ,  and one t h a t  h a s  b e en  e x p l o i t e d  t o  th e  f u l l e s t ,  I s  
t h e  a b i l i t y  t o  g iv e  c o m p le te d  s e r v i c e *  B e fo re  1931 , th e  
r a i l r o a d s  w e re  accu s to m ed  t o  t r a n s p o r t  l e s s - t h a n - c a r l o a d  
t r a f f i c  t o  and from  t h e i r  r e g u l a r l y  c o n s t i t u t e d  f r e i g h t  
d e p o ts  o n l y ,  a l t h o u g h  t h e r e  w e re  o c c a s i o n a l  e x c e p t i o n s  
b a s e d  on p a r t i c u l a r  l o c a l  c o n d i t i o n s *  The I n r o a d s  made by 
t h e  d e v e lo p in g  m o to r  c a r r i e r  i n d u s t r y ,  w hich  o f f e r e d  d o o r  
t o  d o o r  s e r v i c e ,  c o m p e lle d  t h e  r a i l  c a r r i e r s  t o  c o n s i d e r  a 
s i m i l a r  s e r v i o e *  I n  1931 s o u t h e r n  and w e s t e r n  r a i l r o a d s
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e s t a b l i s h e d  p i c k  up and d e l i v e r y  s e r v i c e  on l e s s - t h & n -  
e a r l o a d  s h ip m e n ts  a t  no e x t r a  charge®  C e r t a i n  e a s t e r n  
r a i l r o a d s  f o l lo w e d  s u i t  i n  1932® From t h a t  t im e  o n ,  
c o m p le te d  s e r v i c e  became an  e s t a b l i s h e d  p r a c t i c e . ^
S peed  o f  s e r v i c e  fro m  s h i p p e r  t o  c o n s ig n e e  i s  
a n o t h e r  o f  t h e  i m p o r t a n t  a d v a n ta g e s  p o s s e s s e d  by t r u c k s . 2 
I n  some i n s t a n c e s  i t  i s  b e c a u s e  h ighw ays g iv e  a more d i r e c t  
c o n n e c t i o n  b e tw e e n  p o i n t s  t h a n  th e  r a i l  s y s te m ,  b u t  t h i s  i s  
n o t  t h e  p r im e  f a c t o r .  The r a p i d  t r a n s i t  i s  more o f t e n  th e  
r e s u l t  o f  l e s s  d e l a y  i n  h a n d l i n g .  The t r u c k  i s  lo a d e d  and 
g o e s  d i r e c t  t o  i t s  d e s t i n a t i o n  w i t h  l i t t l e  t e r m i n a l  and 
l i n e  s w i t c h i n g  e n r o u t e .  T h is  i s  e s p e c i a l l y  t r u e  o f  goods 
m oving v i a  c o n t r a c t  and  p r i v a t e  v e h i c l e .
P a c k in g  r e q u i r e m e n t s  f o r  goods d e s t i n e d  f o r  t r u c k  
movement a r e  g e n e r a l l y  l e s s  r i g i d  t h a n  th o s e  f o r  com m od ities  
moving by  r a i l . 5 T h is  i s  o f  g r e a t e r  Im p o r ta n c e  t o  some 
c o m m o d itie s  t h a n  t o  o t h e r s ,  f o r  some m e rc h a n d ise  r e q u i r e s  
t h e  same p a c k in g  s p e c i f i c a t i o n s  r e g a r d l e s s  o f  how s h ip p e d ,
^ F i f t y - S e c o n d  A nnua l R e p o r t  o f  th e  I n t e r s t a t e  
Commerce C om m ission . I n t e r s t a t e  Commeroe C o X i  s $1 on",' '*1938, 
p « 3 6 .
2 Hahn T ru ck  L in e  C o n t r a c t  C a r r i e r  A p p l i c a t io n *  1
m. c .  c .  m r m r x i w n .   -------- ^ ------------
3 C h a ir  C i ty  M otor E x p r e s s  com pany* E x te n s i o n  o f
V t ii  11 Tin mtTThiMi O T i i r i r n in T m r  m u m
O p e r a t io n s .  4 M• C• C« 437 , 439 ( 1 9 3 S ) .
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b u t  o t h e r s  t h a t  w ould  r e q u i r e  p e e k in g  f o r  r a i l  movement*-* 
v e g e t a b l e s  o f  c e r t a i n  t y p e s  f o r  i n s t a n c e — need  no p a c k in g  
a t  a l l  f o r  t r u c k  h a u l s .  L ess  h a n d l i n g  and  j o l t i n g  i n  
t r a n s i t  a r e  r e s p o n s i b l e  f o r  t h i s  a d v a n t a g e .
The s m a l l  u n i t  o f  o p e r a t i o n s  made p o s s i b l e  by t h e  
t r u c k  o r  t r a e t o r * t r a i l e r  c o m b in a t io n  p e r m i t s  a  g r e a t e r  
m ea su re  o f  f l e x i b i l i t y  o f  s e r v i c e  f o r  t h e  h ighw ay s h i p p e r . ^  
T h is  f l e x i b i l i t y  i s  f a r t h e r  en h an c ed  by th e  r e l a t i v e  e a s e  
w i t h  w h ic h  common c a r r i e r s  o v e r  i r r e g u l a r  r o u t e s ,  c o n t r a c t  
c a r r i e r s ,  and  p r i v a t e  c a r r i e r s  can  be a d a p te d  t o  t h e  r e *  
q u i r e m e n t s  o f  t h e  i n d i v i d u a l  f i r m ,  p e r m i t t i n g  sh ip m e n ts  t o  
g o  a n y w h e re ,  a t  an y  t i m e .
A d e c id e d  a d v a n ta g e  t o  b© had  f ro m  t h e  u t i l i z a t i o n  
o f  m o to r  f r e i g h t  i s  a d e c r e a s e  in  t h e  q u a n t i t y  o f  i n v e n t o r y  
t h a t  m ast be k e p t  a v a i l a b l e . ®  The p r o s p e c t  o f  r a p i d  
r e p l a c e m e n t  on s h o r t  n o t i c e  v i a  t h e  h ighw ay a l l o w s  f i r m s  t o  
c u t  fu n d s  and  sp a c e  d e v o te d  t o  i n v e n t o r y  m a in te n a n c e  t o  a 
minimum and s t i l l  m a i n t a i n  h i g h  s t a n d a r d s  o f  s e r v i c e  t o  
t h e i r  c u s to m e r s .
C h e ap e r  r a t e s  r e f l e c t i n g  lo w e r  t r u c k i n g  c o a t s  o c c u r  
f o r  s h o r t e r  h a u l s  by m o to r  t r a n s p o r t  a s  com pared t o  t h o s e  
by  r a i l  b e c a u s e  o f  th© s u b s t a n t i a l  r a i l  t e r m i n a l  e x p e n s e
* Xagttr&QQ® A l lo w a n c e s » 4 M. C. C. 511 , 51S ( 1 9 3 8 ) .
5 Edwin A . Bowles Common C a r r i e r  A p p l i c a t i o n , 1 
M. C. C. 5$$ , '"591  TxWFT*
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w h ic h  makes th e  r a i l  c o s t  p e r  m ile  h ig h *  F o r  l o n g e r  d i s t a n c e s  
t l i e  d i f f e r e n c e  i s  l e s s  p ro n o u n c e d .  I n  f a c t ,  i n  some o a s e s  
t h e  o p e r a t i n g  e x p e n s e s  c a u se  t r u c k  r a t e s  t o  e x c e e d  t h o s e  o f  
t h e  r a i l  l i n e s .
I t  m ust  n o t  be su p p o s e d  f ro m  t h e  above  m en tio n ed  
a d v a n ta g e s  t h a t  t h e  m o to r  t r u c k  i s  t h e  p e r f e c t  mode o f  
t r a n s p o r t a t i o n .  A long  w i t h  e v e r y  o t h e r  fo rm  o f  t r a n s p o r t ,  
m o to r  c a r r i a g e  i s  b u rd e n e d  w i t h  a number o f  d i s a d v a n t a g e s .  
T h ese  a r e  n o t  u n i f o r m  t h r o u g h o u t  th© i n d u s t r y ,  and some, I n  
r e c e n t  y e a r s  h av e  b e e n  w h o l ly  o r  p a r t i a l l y  ove rco m e.
The t r u c k  i s  som etim es  l e s s  d e p e n d a b le  t h a n  I t s  r a i l  
c o m p e t i t o r  i n  t h e  m a t t e r  o f  s c h e d u l e s ,  b e c a u s e  o f  i n t e r r u p ­
t i o n s  by  c o n g e s te d  t r a f f i c  o r  in c l e m e n t  w e a th e r*  A ls o ,  
m o to r  c a r r i e r s — e s p e c i a l l y  t h e  s m a l l e r  c o n c e r n s — have  
o f t e n  b e en  l e s s  r e l i a b l e  f i n a n c i a l l y  t h a n  r a i l  c a r r i e r s . ®
W ith  r e s p e c t  t o  th o s e  i n t e r s t a t e  c a r r i e r s  o p e r a t i n g  u n d e r  
t h e  j u r i s d i c t i o n  o f  t h e  I n t e r s t a t e  Commerce Com m ission, 
t h i s  c o m p la in t  h a s  l a r g e l y  d i s a p p e a r e d .
I n i t i a l l y ,  t r u c k i n g  was a s h o r t  r a d i u s  s e r v i c e .  F o r
lo n g  d i s t a n c e s  t h e  r e l a t i o n s h i p  o f  many t r u c k  r a t e s  t o  t h o s e
%
o f  r a i l  was m ost u n f a v o r a b l e  t o  t h e  t r u c k i n g  i n d u s t r y .  T h is  
d i s a d v a n t a g e  h a s  become l e s s  p r e s s i n g  each  y e a r .  F o r  many 
c o m m o d i t ie s  m o to r  t r u c k s  a r e  a b l e  t o  com pete  e f f e c t i v e l y  
o n  t r a n s c o n t i n e n t a l  h a u l s .  M otor t r u c k s  may com pete  on th e
® D. P h i l i p  L o c k l in ,  Econom ics o f  T r a n s p o r t a t i o n  
(R e v is e d  E d i t i o n ;  C h ica g o :  S i o f i a r J  P . ' I r w i n ,  1 9 4 6 ) ,  p .  770 .
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b a s i s  o f  c h e a p e r  r a t e s ,  on t h e  b a s i s  o f  s u p e r i o r  s e r v i c e  a t  
c o m p a ra b le  r a t e s ,  o r  on t h e  b a s i s  o f  s u p e r i o r  s e r v i c e  a t  
s l i g h t l y  h i g h e r  r a t e s *  B etw een  1945 and  1950 th e  a v e r a g e  
l e n g t h  o f  h a u l  f o r  G la s s  I  m o to r  c a r r i e r s  i n c r e a s e d  from  
177 m i l e s  t o  218 m i le s *  T h is  d oes  n o t  m easu re  a c c u r a t e l y  
th e  a v e r a g e  d is ta n o ©  p e r  s h ip m e n t  by m o to r  c a r r i e r ,  how ev er ,  
f o r  t h e r e  i s  a s u b s t a n t i a l  am ount o f  j o i n t - l i n e  f r e i g h t *
One m a jo r  c a r r i e r  r e p o r t e d  t h a t  53 p e r c e n t  o f  th© f r e i g h t  
h a u le d  moved beyond i t s  l i n e s ,  w h i l e  a n o t h e r  s t a t e d  t h a t  61 
p e r c e n t  o f  i t s  t r a f f i c  was i n t e r c h a n g e  f r e i g h t *  R a te s  on 
c o m m o d it ie s  su c h  a s  h o u se h o ld  g o o d s ,  f r o z e n  f o o d s ,  f r u i t s  
and  v e g e t a b l e s ,  and l i v e s t o c k  s h ip p e d  fro m  th e  w e s t  c o a s t  
t o  th e  m id w e s te rn  s e c t i o n  w e re  lo w e r  th a n  t h o s e  by r a i l . ^
o
W h ile  n o t  e n t i r e l y  unknown, t h e  t r a n s i t  p r i v i l e g e ,  
w h ic h  i s  a common f e a t u r e  o f  r a i l r o a d  t r a n s p o r t a t i o n ,  i s  
se ld o m  e x te n d e d  by t h e  t r u c k i n g  i n d u s t r y *
F o r  a lo n g  p e r i o d  th e  n e c e s s i t y  o f  im m edia te  u n ­
l o a d i n g  o f  t h e  m o to r  v e h i c l e  a t  t h e  d e s t i n a t i o n  was a
S i x t y - F i f t h  A nnual R e p o r t  o f  th e  i n t e r s t a t e  
Commerce Com m i s s i o n i n t e r s t a t e  tommerc© Com m ission , 1951, 
p . 56 •
8  The t r a n s i t  p r i v i l e g e  p e r m i t s  th e  s h i p p i n g  o f  a 
s p e c i f i e d  commodity from  p o i n t  A t o  p o i n t  B, t h e r e  s u b ­
j e c t i n g  i t  t o  some m a n u f a c tu r in g  o r  com m erc ia l  p r o c e s s  and 
r e s h i p p i n g  i t  t o  d e s t i n a t i o n  C a t  a r a t e  l e s s  th a n  th e  
c o m b in a t io n  o f  l o c a l  r a t e s  t o  and beyond B w hich  w ould  be 
a p p l i c a b l e  in  th e  a b s e n c e  o f  t h e  t r a n s i t  p r i v i l e g e .  F o r  
f u r t h e r  d i s c u s s i o n  s e e  The F r e i g h t  T r a f f i c  Rgdbook, (New 
T o rk :  T r a f f i c  P u b l i s h i n g  company, YncT," I9 5 & ) ,  p p .  4 8 5 -
4 9 5 .
d raw b ack  t o  m o to r  f r e i g h t *  Larger  motor c a r r i e r s  now 
p o s s e s s  an e x c e s s  o f  t r a i l e r s  o v e r  t r a c t o r s  and can p r o v id e  
g r e a t e r  c o n v e n ie n c e  i n  t h i s  r e s p e c t .
G ro w th .  I n  1955 t h e  t o t a l  number o f  p r i v a t e l y  owned
t r u c k s  i n  t h e  U n i te d  S t a t e s  am ounted  t o  5 ,675 ,865®  By 1951
th e  num ber had I n c r e a s e d  t o  8 ,6 2 3 ,0 9 0 ,  an i n c r e a s e  o f
2 5 4 .5 9  p e r c e n t . ^
The t o n - m i l e s  c a r r i e d  by  p r i v a t e  and f o r - h i r e
c a r r i e r s  on m ain  r u r a l  r o a d s  i n  1936 w ere  3 7 ,0 0 5 ,0 0 0 ,0 0 0
I n  1951 t o n - m i l e s  o f  I n t e r c i t y  f r e i g h t  t r a n s p o r t e d  In  t h i s
nm anner t o t a l e d  1 3 3 ,2 0 0 ,0 0 0 ,0 0 0 .  f i l l s  r e p r e s e n t s  an  in *  
c r e a s e  o f  3 5 9 .9 5  p e r c e n t .
As t h e  to n n a g e  and  t o n - m i l e a g e  h a v e  i n c r e a s e d ,  th© 
r e v e n u e s  f ro m  i n t e r c i t y  p r o p e r t y  c a r r i a g e  have k e p t  p a c e .
® Highway S t a t i s t i c s ,  B u re au  o f  P u b l i c  H o ad s„ 1945 
Summary; ------------------
^  S e l e c t e d  S p e c j a l  f r e i g h t  S t a t l s t l o a » B ureau  o f  
T r a n s p o r t  t conom ica and &i a t T s t l c s , '  S ia te r a e n t  Ho, 524, 
F e b r u a r y ,  1952 , T ab le  5 ,
11 M onth ly  Comment on T r a n s p o r t a t i o n  S t a t i s t i c s , 
B u re au  o f  T r a n s p o r t  ^conomljDS and S i a t i  a t i c s  5 "S c to b e r  17, 
19 5 2 , p .  2 .
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The g ro w th  o f  t h e  e s t i m a t e d  r e v e n u e s  o f  C l a s s  X, I I ,  and
I I I  c a r r i e r s  b e tw e e n  t h e  y e a r s  1939 and 1951 a r e  shown I n
T a b le  I . 18
The a n n u a l  r e p o r t  o f  th© I n t e r s t a t e  Commerce
Com m ission In  t h e  y e a r  1936 r e p o r t e d  79 ,11 8  a p p l i c a t i o n s
f o r  c e r t i f i c a t i o n  a s  c o n t r a c t  and common c a r r i e r s  o f
p r o p e r t y  u n d e r  t h e  " g r a n d f a t h e r "  c l a u s e s  o f  t h e  M otor
13C a r r i e r  A c t  o f  1 9 3 5 . Th© num ber o f  c a r r i e r s  i n  t h e s e  
c a t e g o r i e s  t o d a y  i s  o n l y  a f r a c t i o n  o f  t h a t  num ber, w h i l e  
t h e  volum e o f  a c t u a l  s e r v i c e  r e n d e r e d  h a s  i n c r e a s e d  many 
t i m e s  o v e r .
I n  1952 t h e r e  w ere  1 6 ,6 3 5  oommon c a r r i e r s  o f
p r o p e r t y  and  2 ,7 7 9  c o n t r a c t  c a r r i e r s  o f  p r o p e r t y  in
i n t e r s t a t e  com m erce .^4 I n  a d d i t i o n ,  t h e r e  i s  a l a r g e ,  
b u t  i n d e t e r m i n a t e ,  number o f  f o r - h i r e  c a r r i e r s  w h ich  
a r e  n o t  c o u n te d  above  b e c a u s e  t h e y  a r e  engaged  i n  t h e  
t r a n s p o r t  o f  c o m m o d it ie s  t h a t  exem pt them  fro m  r e g u l a t i o n .  
I t  h a s  b e en  e s t i m a t e d  t h a t  th e  num ber o f  t h e  above
12 P r i o r  t o  1950 , c a r r i e r s  h a v in g  an  a n n u a l  g r o s s  
o p e r a t i n g  r e v e n u e ,  i n c l u d i n g  b o t h  i n t e r s t a t e  and i n t r a s t a t ©
s o u r c e s  w e re  d e s i g n a t e d  C la s s  I ;  t h o s e  h a v in g  l e s s  t h a n  
$ 1 0 0 ,0 0 0  b u t  o v e r  $ 2 5 ,0 0 0 ,  C la s s  I I ;  and t h o s e  w i t h  l e s s  
t h a n  # 2 5 ,0 0 0 ,  C la s s  I I I .  I n  1950 , t h e  f i g u r e s  w ere  r e v i s e d
upward t o  $ 2 0 0 ,0 0 0  and $ 5 0 ,0 0 0 .
^  F i f t i e t h  A nnual R e p o r t  o f  t h e  I n t e r s t a t e  commerce 
C om m ission, I n t e r s t a t e  Commerce CommTssion,"'"TS8S’, r"pT 76* ...
1 A
S i x t y - S i x t h  A nnual R e p o r t  o f  t h e  I n t e r s t a t e
Commerce Oommls s i  o n . I n t e r  s ta ^ C o m m e rQ e 'O Q n ik i  s s i b h .  1952. 
p * 113 ♦
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TABLK X
ESTIMATED REVOTOED OF GLASS X, XX, 
AND XIX MOTOR CARRIERS, 1959-1951
( M i l l i o n s  o f  d o l l a r s )
R evenues  f ro m  i n t e r c i t y  p r o p e r t y  s e r v i c e
T e a r Common C a r r i e r s C o n t r a c t  C a r r i e r s T o ta l
1939 5 7 9 .1 1 1 2 .0 6 9 1 .1
1940 6 9 1 .5 7 6 .5 7 6 8 .1
1941 6 7 3 .9 9 6 .6 9 7 0 .5
1942 9 6 7 .0 8 3 .2 1050 .2
1943 1 0 0 4 .1 7 8 .3 1 0 8 2 .4
1944 9 9 0 .9 8 0 .5 1 0 7 9 .2
1945 1 0 2 5 .0 8 0 .0 1 1 0 5 .0
1946 1 2 0 9 .0 8 7 .2 1 2 9 6 .2
1947 1 6 8 4 .0 1 1 4 .7 1 7 9 8 .7
1948 2 1 9 5 .0 1 5 5 .0 2 5 5 0 .0
1949 2 3 0 2 .7 1 6 9 .4 2 4 7 2 .1
1950 p 3 0 6 3 .5 1 9 9 .3 3 2 6 2 .6
1951 p 3 4 5 9 .6 2 2 6 .3 3 6 8 5 .9
p -  P r e l i m i n a r y
S o u r c e : M on th ly  Comment on  T r a n s p o r t a t i o n  S t a t i s t i c s «
B u re a u  o f  T r a n s p o r t  io o n o rn lc s  and S t a t i s C i o s ,  O c to b e r  17 , 
19 52 , p .  6*
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exem pt © a r r i e r a  o p e r a t i n g  i n t e r s t a t e  i s  r o u g h ly  tw ic e  t h a t  
o f  t h e  r e g u l a t e d  common and c o n t r a c t  c a r r i e r s . F a r  
g r e a t e r  i n  num ber t h a n  e i t h e r  o f  t h e  above c a t e g o r i e s  a r e  
t h e  p r i v a t e  c a r r i e r s .  C o m m iss ioner  3ohn L. R o g e r s ,  
t e s t i f y i n g  b e f o r e  t h e  S e n a te  C om m ittee  on I n t e r s t a t e  and 
F o r e i g n  Commerce on J u l y  6 ,  1930 , e s t i m a t e d  t h a t  t h e r e  w ere  
4 0 ,0 0 0  c a r r i e r s  h a v in g  an  e s t i m a t e d  1 5 0 ,0 0 0  pow er u n i t s  e x ­
c l u s i v e l y  u se d  t o  t r a n s p o r t  exem pt c o m m o d i t ie s ,  p r i n c i p a l l y  
f i s h  and  a g r i c u l t u r a l  p r o d u c t s ,  and an  a d d i t i o n a l  130 ,000  
p r i v a t e  c a r r i e r s  u s i n g  5 5 0 ,0 0 0  pow er u n i t s  t o  t r a n s p o r t  
p r o p e r t y  i n c i d e n t a l  t o  t h e i r  m a n u f a c tu r in g  o r  m e r c a n t i l e  
b u s i n e s s
T a b le s  I I  and  I I I  show s o m e th in g  o f  t h e  g ro w th  o f  
C l a s s  I  i n t e r c i t y  c a r r i e r s  o f  p r o p e r t y  by m o to r  v e h i c l e  i n  
nu m b ers ,  e q u ip m e n t ,  m i le a g e  and  l o a d .  W hile  t h e s e  f i g u r e s  
may n o t  be  w h o l ly  a c c u r a t e ,  b e in g  b a se d  p a r t i a l l y  on 
e s t i m a t e s ,  t h e y  a r e  a d e q u a te  f o r  i n d i c a t i n g  t h e  t r e n d .
The u se  o f  m o to r  t r u c k s  I s  e s p e c i a l l y  p r e v a l e n t  i n  
a g r i c u l t u r e .  The n e ed  f o r  v e h i c l e s  i s  g r e a t  f o r  t h e  move­
m ent o f  fa rm  p ro d u c e  t o  m a rk e t  r e l i e s  h e a v i l y  on  t h e  u se  o f  
p r i v a t e  a n d  f o r - h l r e  m o to r  t r u c k s .  E i g h t y - n i n e  p e r c e n t  o f
16 s t a t e m e n t  o f  C om m issioner  Jo h n  L . R ogers  b e f o r e  
t h e  S e n a te  Subcom m ittee  on I n t e r s t a t e  and F o r e ig n  Commerce,
J u l y  6 ,  1950• S tu d y  o f  p o m e a t ic  Land and W ate r  T r a n a -  
D o r t a t i o n ,  I n t e r s t a t e  and F o r e ig n " ' (5 omraerce' S o m m it te e " o f  th© 
u n i t e d  S t a t e s  S e n a t e ,  8 1 s t  C o n g re s s ,  2d S e s s i o n ,  1950 , p .  1134 .
1® L o c . C l t .
TABLE I I
INCREASE IN NUMBERS AND EQUIPMENT OF CLASS I  MOTOR
CARRIERS OF PROPERTY
Y e a r
Number o f  
C la s s  I  
Motor C a r ­
r i e r s  o f  
P r o p e r t y
Pow er u n i i s  
Owned (A verage  
p e r  C a r r i e r )  
C la s s  I  M otor 
C a r r i e r s  o f  
P r o p e r t y
T ru c k  T r a i l e r s  
Owned (A verage  
p e r  C a r r i e r )  
C la s s  I  M otor 
C a r r i e r s  o f  
P r o p e r t y
A v erag e  if amber 
o f  S e m i - T r a i l e r s  
p e r  100 T r a c t o r s  
C l a s s  I  M otor 
C a r r i e r s  o f  
P r o p e r t y
1938 1030 * • * * • • 0 t 0 0 0 0
1939 1139 3 0 .7 » * * * 206
1940 1202 33*7 #**• 216
1941 1301 3 1 .1 3 c, #2 188
1942 1443 3 9 .6 2 7 .1 167
1943 1578 3 7 .1 3 0 .6 175
1944 1824 5 3 . S 2 9 .2 179
1945 2001 3 1 .8 2 7 .5 174
1946 2099 3 1 .9 3 0 .0 176
1947 2211 5 7 .9 3 1 .1 179
1948 2507 4 0 .2 3 0 .5 187
1949 2728 4 1 .0 29 .4 185
1950 * 2053 5 6 .6 4 5 .5 184
* B a s i s  f o r  C l a s s  I  chang ed  i n  1950
S o u r c e : S t a t i s t i c s  o f  C la s s  I  M otor C a r r i e r s . I n t e r s t a t e  Commerce C om m ission ,
1938-1950  *
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TABLE I I I
INCREASE IN THB ANNUAL MILEAGE PER VEHICLE, 
LENGTH OF AVERAGE HAUL, AND AVERAGE LOAD IN 
TONS FOR CLASS I  INTERCITY MOTOR CARRIERS
OP PROPERTY
T e a r
A n n u a l  M ileag e  
p e r  Pow er U n i t  
C l a s s  X I n t e r ­
c i t y  C a r r i e r s  
o f  P r o p e r t y
A v erag e  Haul 
C la s s  X 
Common C a r­
r i e r s  o f  
G e n e ra l  
f r e i g h t
A verage  Load i n  
T ons, C la s s  X 
Common C a r r i e r s  
o f  G e n e ra l  
f r e i g h t
1938 • * * * » • 228 5 .8 6
1939 4 5 ,1 3 4 219 6 • 40
1940 4 5 ,9 7 9 256 6 .7 8
1941 5 0 ,7 0 3 223 6 .9 5
1942 4 7 ,5 8 7 202 7 .6 2
1943 4 6 ,3 8 5 192 6 .4 2
1944 4 5 ,9 7 4 180 8 .2 5
1945 4 5 ,3 8 8 177 8 .3 9
1946 4 7 ,5 8 9 193 8 .6 2
1947 4 7 ,9 1 4 200 8 .3 6
1948 4 9 ,4 7 4 216 8 .6 1
1949 5 0 ,8 0 0 218 8 .4 4
1950 * 5 6 ,8 3 9 235 9 .0 0
* B a s i s  f o r  C la s s  I  changed  i n  1950
S o u r c e :  T a b le s  I n  A m erican  T rack ing : T r e n d s . A m erican
T r u c k in g  A s s o c i a t i o n s ,  I n c . ,  1946 , 1 9 5 2 . Based  on 
S t a t i s t i c s  o f  C l a s s  I  M otor C a r r i e r s .
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a l l  a g r i c u l t u r a l  c o m m o d itie s  move t o  i n i t i a l  m ark e t  by means
o f  d i r e c t  t r u c k  t r a n s p o r t a t i o n ,  and e l e v e n  p e r c e n t  i s  moved
by  t r u c k  t o  r a i l r o a d  o r  dock  f o r  f u r t h e r  s h ip m e n t  t o  i n i t i a l  
1?m a rk e t*  The B u re au  o f  A g r i c u l t u r a l  E conom ics h a s  t a b u l a t e d
t h e  movement o f  s e l e c t e d  a g r i c u l t u r a l  c o m m o d itie s  t o  l e a d i n g
1©m a rk e ts  by r a i l  and m o to r  f o r  t h e  y e a r s  1939 to  1950* In  
few o a s e s  h a s  t h e  p e r c e n t a g e  f a i l e d  t o  I n c r e a s e ,  w i th  t h e  e x ­
c e p t i o n  o f  t h e  w a r  y e a r s  when new t r u c k s ,  e q u ip m e n t ,  and 
f u e l  w e re  i n  s c a r c e  su p p ly *  T a b le s  IV th r o u g h  V I I I  t r a c e  
t h e  i n c r e a s e  o f  r e c e i p t s  by  t r u c k  a s  a p e r c e n t a g e  o f  t o t a l  
r e c e i p t s  o f  s e l e c t e d  f a rm  p r o d u c t s . E m phasis  h a s  b e en  
p l a c e d  on t h e  a g r i c u l t u r a l  u se  o f  t r u c k s  b e c a u s e  t h i s  ty p e  
o f  c a r r i a g e  I s  t h e  m ost i m p o r t a n t  o f  t h e  exem pted  c a t e g o r i e s • 
T a b le  IX shows th e  c o m p a ra t iv e  g ro w th  o f  t h e  v a r i o u s  
modes o f  t r a n s p o r t a t i o n  d u r i n g  t h e  y e a r s  1935 t o  t h e  p r e s e n t  
t im e ,  r e l a t e s  t h e  g ro w th  t o  th e  i n c r e a s e  In  t h e  p r o d u c t i v i t y  
and  income o f  t h e  economy, a n d ,  more p a r t i c u l a r l y ,  com pares 
t h e  d ev e lo p m e n t  o f  m o to r  t r a n s p o r t ’ s s h a r e  o f  th© t o n - m i l e a g e  
t o  t h a t  o f  t h e  r a i l r o a d ,  i t s  c l o s e s t  c o m p e t i to r*  Befor© th e  
n a t i o n a l  em ergency  o f  1941 t h e  t o n - m l l e s  t r a n s p o r t e d  by
^ S t a t i s t i c a l  F in d in g s  o f  s u r v e y  o f  T r a n s p o r t a t i o n  
from  Farms t o  I n i t i a l  M a rk e ts  * n5 u reau  o f " T g r t o u l t u r a  1 
E c o n o m ic s ,  S ovem fee r ,n1^4$ , p .  33*
T r a n a p o r t a t i o n  o f  S e l e c t e d  A g r i c u l t u r a l  Commodi­
t i e s  t o  L e a d lu g  f e r k e t s  by R a i l  and . f e t o r t r u c k , 1 9 3 9 -5 0 , 
B u re a u  o f  A g r i c u l t u r a l  FoonoMcs","’? d i e '‘TSST.’—
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TAB 1M IV
TRUCK UNLOADS AS A PERCENTAGE OF TOTAL UNLOADS 
OF SELECTED FRUITS AT NINE MARKETS, 
1939-50*
Date A p p le s O ra n g es G r a p e f r u i t
P er ce n t P e r c e n t P e r c e n t
1939 50 19 20
1940 57 21 27
1941 62 21 26
1942 55 21 25
1943 33 13 19
1944 43 16 14
1945 37 17 18
1946 41 19 17
1947 45 19 19
194S 53 24 28
1949 60 32 37
1950 p 64 33 45
p P r e lim in a r y
S o u r c e : T r a n sp o r ta t io n  o f  S e le c t e d  A g r ic u ltu r a l  Commodities
to  L eading M arkets by RaTT a a & t o r t r u c k . I'^S§ -5 0  J" Bur'ea
o f  A g r ic u lt u r a l  feconom ios, Jun e, 1051»' fa b le  2 8 * 1
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THITCK. m i  GADS
TABLE V 
AS PERCENTAGE OF TOTAL tJNI.O
OF SELECTED VEGETABLES AT NIKE MARKETS,
1 9 3 9 -5 0 .
D a t e : L e t t u c e P o t a t o e s T om atoes
P e r c e n t p e r c e n t P e r c e n t
1939 42 3S 50
1940 43 35 3©
1941 39 36 57
194a 38 33 48
1943 37 £4 49
1944 38 23 44
1945 43 E7 42
1946 40 26 43
1947 38 28 50
1948 40 33 49
1949 39 35 55
1950 p 41 37 60
p P r e l i m i n a r y
S o u r c e : T r a n sp o r ta t io n  o f  S e le c t e d  A g r ic u ltu r a l  gom m oflities
to  L eading M arkets by H a ll  and ^otoriruotcV  1 9 3 9 -5 0 . Bureau
o? A g r ib u ltu r a  1 S conom id s, ? u n e 1951 ,  T able 35*
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TaBLS VI
TRUCK R E C E IP T S  AC FKROBNTAOB 0 7  TOTAL R A B B IPTC  
O F S E L E C T E D  D A IR Y  PRO DU CTS AT MAJOR 
m iT S U  STATES MARKETS,
1939-50*
D a te : M ilk Cream B u t t e r Cheese
P e r c e n t P e r c e n t P e r c e n t P e r c e n t
1939 61 31 28 28
1940 64 36 28 21
1941 65 35 29 18
1942 64 33 30 16
1943 62 25 26 10
1944 62 23 23 9
1945 61 21 V-; 9
1946 63 17 24 8
1947 66 24 30 7
1948 74 30 40 13
1949 78 46 51 14
1950 p 79 66 58 25
p P r e l i m i n a r y
S o u rce : T r a n sp o r ta tio n  o f  S e le c t e d  A g r ic u ltu r a l  Com modities
to  LeadiaiTM arjceta BT~RaTX and M otortru ck . 1 9 ^ 9 -5 6 1 Bureau
o?  A g r ic u ltu r a  1 B coaomXeST," J u n e , 1 9 o I , T ab l e  24*
43,
TABI3S T I I
TRUCK RECEIPTS AS FKRGBHTAOT OF TOTAL RECEIPTS 
OF SELECTED POULTRY PRODUCTS AT MAJOR 
UHITID STATES MARKETS,
1939-50*
D a t e : L iv e  P o u l t r y D re s s e d  P o u l t r y S h e l l  Eggs
P e r c e n t P e r c e n t P e r c e n t
1959 75 34 40
1940 73 40 45
1941 34 47 48
1942 84 47 54
1943 81 36 50
1944 88 32 53
1945 82 25 38
1946 87 33 44
1947 92 45 50
1943 97 56 57
1949 99 70 80
1950 p 99 76 93
p P r e l i m i n a r y
Soared • T r a n sp o r ta t io n  o f  S e le c t e d  A g r ic u lt u r a l  Com m odities
to  L ead in g  Mark e t s  S y ^ a iT  %£¥''W io r t r u c k  * 1939 * 5 0   Bureau
o f  A g r le u lt u r a i  E con om ics, liiie , 1951 , Tab 1© sS*
tl
44
TABLE T i l l
PERCENTAGE CHANGE IN UNLOADS OR RECEIPTS BY HAIL 
AND BY TRUCK, SELECTED COMMODITIES AT PRINCIPAL
MARKETS, 1939*50«
P e r c e n t a g e  c h a n g e ,  u n lo a d s  
o r  r e c e i p t s ,  1939*50
T ra c k  H a i l
D re s s e d  p o u l t r y a 209 « 50
S h e l l  e g g s a 91 * 91
Cream A @6 -  59
G r a p e f r u i t A 75 * 41
M ilk A 68 * 38
C a t t l e A 58 -  18
P o t a t o e s A 51 A 19
C heese A, 50 A 24
Hogs A 46 -  1?
A p p le s A, 38 * 23
O ra n g e s A 37 -  34
T om atoes A 35 -  9
L iv e  p o u l t r y A 38 -  97
L e t tu c e A, 38 A 34
B u t t e r a; 18 * 65
C a lv e s A 3 -  55
Sheep an d  lam bs 3 -  51
S o u r c e :  T r a n s p o r t a t i o n  o f  S e l e c t e d  A g r i c u l t u r a l
c o m m o d i t ie s  t o  L e a d in g  S ^ k e t s  by  R a i l  and  M o t o r t r u c k 9 
1 9 5 9 * 5 0 > B ureau  o f  A g r l c u i t u S a l  E co n o m ic s ,  Tune, 1951 , 
T a b le  I t .
TABU IX
monO'Sic mu TRAiiSFomTTOM tbt&ids
Y e a r
C ro s s  S a t I o n a 1 
P r o d u c t  * 
( b i l l i o n s  o f  
d o l l a r s )
C ro s s  n a t i o n a l  
P r o d u c t  
{A d ju s te d }  8 
( b i l l i o n s  o f  
d o l l a r s )
In d e x
(1 9 4 7 -4 9 * 1 0 0 )
F e d e r a l  R e se rv e  In d e x  
o f  I n d u s t r i a l  
P r o d u c t io n  1 
(1 9 4 7 -4 9 * 1 0 0 )
1955 7 2 .2 1 3 8 .9 £ 5 .5 8 7 .0
1956 3 4 .7 1 6 1 .3 6 4 .5 1 0 3 .0
1937 9 0 .2 1 6 0 .8 8 4 .3 113 .0
1998 8 4 .7 1 6 5 .8 6 6 .3 8 9 .0
1959 9 0 .4 180  .4 7 2 .1 1 0 9 .G
1940 1 0 0 .5 1 9 6 .7 7 8 .6 1 2 5 .0
1941 1 2 3 .3 2 8 0 .6 8 8 .3 1 6 2 .0
1942 1 5 9 .6 248*6 9 9 .4 1 9 9 .0
1943 1 9 2 .6 2 8 7 .5 1 1 4 .9 2 3 9 .0
1944 2 1 0 .6 3 1 1 .5 1 2 4 .6 2 3 5 .0
1945 2 1 3 .1 3 0 9 .7 1 2 3 .8 2 0 3 .0
1946 2 0 3 .7 8 5 8 .8 1 0 3 .5 1 7 0 .0
1947 2 3 3 .3 2 4 8 .0 9 6 .8 1 8 7 .0
1948 2 5 9 .0 2 4 0 .1 9 9 .2 19 2 .0
1949 2 5 8 .2 2 6 0 .3 1 0 4 .1 1 7 6 .0
1950 2 8 4 .2 2 7 5 .7 1 1 0 .2 2 0 0 .0
1951 3 2 9 .2 286 .8 1 1 4 .7 2B 0 .0
'D om estic 
T r a n s p o r t a t i o n  
A l l  Form s S 
( f a l l l i o n s  o f  
T a n - a l l e s )
In d e x
(1 9 4 7 -4 9 -1 0 0 )
A l l  S team  & „ 
t l e c t r i e  - t a i l r o a d s  
( r a i l l i o n s  o f  
T o n -m ile a )
In d e x  
(1 9 4 7 -4 9 -1  0 )
P e r c e n ta g e  s
o f  'Fra a s ­
p o r t a t i o n  
A cq u irem en t
5 8 8 ,1 5 0 6 1 .2 3 5 3 ,6 1 4 5 9 .1 6 1 .8
4 6 0 ,6 3 9 4 3 .0 2 0 2 ,5 1 0 4 7 .5 «•>«’V*< «
5 4 0 ,3 7 5 5 6 .3 3 3 6 ,1 0 0 64 »5 8 2 .2
6 1 1 ,9 8 0 6 5 .7 3 7 9 ,1 6 1 6 1 .6 6 c ,0
7 5 7 ,1 5 9 7 8 .9 4 8 1 ,7 4 9 7 8 .3 6 3 ,6
9 1 8 ,7 9 7 9 5 .7 6 4 5 ,2 6 2 10 4*8 7C .S
1 ,0 2 0 ,8 7 5 1 0 6 .5 7 5 4 ,7 1 5 1 1 9 .3 7 2 .0
1 ,0 7 8 ,9 9 5 1 1 2 .3 7 4 7 ,1 6 6 1 2 1 .4 6 9 ,3
1 ,0 1 3 ,4 1 2 1 0 5 .5 6 9 1 ,1 1 6 1 1 2 .3 6 8 .2
8 8 2 ,9 3 8 9 2 .0 6 0 2 ,0 9 9 9 7 .8 6 8 ,2
9 9 3 ,3 6 0 1 0 3 .4 6 6 4 ,4 4 2 1 0 7 ,9 6 6 .9
1 ,0 0 5 ,2 5 7 1 0 4 .7 6 4 7 ,2 6 7 1 0 5 .0 6 4 .4
8 8 2 ,8 9 4 9 2 .0 5 4 3 ,6 9 4 8 6 .9 6 0 .6
1 ,0 1 7 ,0 5 9 1 0 5 .9 5 9 6 ,9 4 0 9 7 .0 5 8 .7
1 ,1 1 9 ,0 0 7 1 1 6 .5 6 3 5 ,3 5 4 106 .5 3 8 .6
P e r c e n ta g e  o f
M otor 3 
T r a n s p o r t a t i o n  
( m i l l i o n s  o f  
t o n - m i l e s )
In d e x
(1 9 4 7 -4 9 = 1 0 0 )
P e r c e n ta g e 3 
o f  T ra n s ­
p o r t a t i o n  
R eq u irem en t
T o n -M ile s  by 
M otor t o  T o n - 
M iles  
by
M ail
I n l a n d  w a te rw ay s  
( I n c l .  O re a t  
’Makes) *
( ;s.i 11 io n s  o f  In d e x  
t o r - m i l e s )  (1 9 4 7 -4 9 * 1 0 0 )
4 4 ,0 0 0 5 0 .9 7 .5 1 2 .1 1 1 0 ,1 2 7 73 .7
3 7 ,0 0 0 42 ,8 B.O 1 2 .7 65 f 746 45 .9
4 3 ,0 0 0 4 9 .6 8*0 1 2 .S 96•2 4 9 6 6 -1
51 005 59-1 8*3 15 .5 1 1 8 ,0 5 7 8 1 -1
57 * 123 66*1 7 .6 1 1 . 9 1 4 0 ,4 5 4 36 - 5
5 0 ,2 0 7 5 8 .1 5 .5 7 .8 1.48,565 1 0 2 .1
4 8 ,1 9 9 55*8 4*7 6 .5 1 4 1 ,6 5 2 97*3
4 9 ,3 0 8 6 7 .1 4 .6 6 .6 1 5 0 ,1 1 2 105 ,1
5 6 ,1 5 5 6 5 .0 5 .5 0 .1 1 4 2 ,7 5 6 9 8 .1
6 4 ,3 0 0 7 4 .4 7 .3 10 *7 1 2 3 ,9 7 3 3 5 .2
7 7 ,9 1 8 9 0 .2 7*8 1 1 .7 1 4 6 ,7 1 4 100*8
8 7 ,6 4 0 1 0 1 .4 a . 7 1 2 -5 1 5 0 ,5 3 0 105 .4
9 3 ,6 5 3 1 0 8 .4 1 0 .6 1 7 .5 1 3 9 ,3 9 6 9 5 .8
1 2 5 ,9 9 5 1 4 5 .0 1 2 .4 2 1 .1 1 6 4 ,6 4 2 1 1 3 .1
1 3 3 ,1 6 0 1 5 4 .1 1 1 .9 2 0 .3 1 7 3 ,0 0 0 123*3
P i p e l i n e s - 3
Pe re e n ta g © 3 
o f  T r a n s ­
p o r t a t i o n  
r e q u ir e m e n t
O i l  
( a i l l i o n s  
o f  t o n -  
m ile a )
In d e x  
(1 9 4 7 -4 9 -1 0 0 )
P e r c e n ta g e  
o f  T ra n s ­
p o r t a t i o n  
R e q u ire m e n t
A i r l i n e s 3 
( m i l l i o n s  
o f  t e n ­
s i l e  a )
In d e x
(1 9 4 7 -4 9 * 1 0 0 )
P e r c e n ta g e  v' 
o f  T r a n i -  
p o r t a t i o n  
R e q u ire m e n t
1 8 .7 7 0 ,4 0 0 4 6 .1 1 2 .0 9 4 .4 *
1 4 .5 6 4 ,4 2 3 4 2 .2 1 4 .0 10 4 .9 *
1 7 .8 6 3 ,0 1 5 4 2 .6 1 2 .0 11 5 .4 *
1 9 .3 6 3 ,7 4 5 4 1 .7 1 0 .4 14 6 .9 *
1 8 .6 7 7 ,8 1 8 5 0 .9 1 0 .3 16 7 .9 *
1 6 .2 7 4 ,7 3 0 4 8 .9 8 .1 33 1 6 .8 ♦
1 3 .9 9 6 ,2 5 7 6 5 .0 9 .4 52 2 5 .5 .0 1
1 3 .9 1 3 2 ,3 3 6 8 6 .6 1 2 .3 71 5 4 .9 .0 1
1 4 .1 1 2 3 ,2 9 3 8 0 .7 1 2 .2 92 4 5 .2 .0 1
1 4 .0 9 2 ,4 9 0 6 0 .6 1 0 .5 77 3 7 .8 .0 1
1 4 .8 1 0 4 ,1 5 3 6 8 .2 1 0 .5 153 7 5 .1 .0 2
1 5 .0 1 1 9 ,5 9 7 7 8 .3 1 1 .9 223 1 0 9 .5 .0 2
1 5 .8 1 1 4 ,9 1 6 7 5 .2 1 3 .0 235 115*4 .0 2
1 6 .2 1 2 9 ,1 7 4 8 4 .6 1 2 .7 508 1 5 1 .2 .0 3
1 5 .9 1 5 2 ,1 1 5 9 9 .8 1 3 .6 378 1 8 5 .6 .0 3
* F e d e r a l  R e s e rv e  B u l l e t i n .  S 3 : 1053 . A u g u s t.  1 9 4 ? . and 3 8 :  X1S4, O c to b e r
1 9 3 2 .
^ R e v ise d  W holes a l e  P r i c e  I n d e x . A l l  C o m m o d itie s . D e p artm en t o f  L a b o r , 1 9 5 2 . 
5  A n n u a l r e p o r t s  o f  t h e  I n t e r s t a t e  Commerce C o m a la s io n .
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m o to r  v e h i c l e  i n c r e a s e d  a t  a s l i g h t l y  h i g h e r  r a t e  th a n  r a i l  
t o n - m i l e s ,  w h i l e  d a r i n g  t h e  w ar p e r i o d  t h e r e  was a d e c id e d  
g a i n  f o r  t h e  r a i l  c a r r i e r s « From 1948 t o  t h e  p r e s e n t ,  how* 
e v e r ,  m o to r  t r a n s p o r t  h a s  g a in e d  o v e r  r a i l  a t  a r a p i d  r a t e *  
L i t t l e  c o n t r o v e r s y  a r i s e s  c o n c e rn in g  t h e  s t a t e m e n t  
t h a t  m o to r  c a r r i a g e  h a s  grown r a p i d l y  o r  c o n c e rn in g  th e  
a d v a n ta g e s  o f  t r a c k  s e r v i c e  f o r  many t y p e s  o f  c o m m o d it ie s ,  
b a t  c r i t i c s  o f  t h e  i n d u s t r y  do q u e s t i o n  t h e  e x t e n t  t o  w h ic h  
t h e  g ro w th  c a n  he a t t r i b u t e d  t o  n a t u r a l  s u i t a b i l i t y  r a t h e r  
t h a n  w h a t  t h e y  c a l l  s u b s i d i z a t i o n *  They f e e l  t h a t  i f  t h e  
p r o p e r  u s e r  c o s t s  w ere  p a id  by  c o m m erc ia l  u s e r s  o f  th e  
h ig hw ay s  ch eap  m o to r  r a t e s  w ould  be l e s s  p r e v a l e n t  and th e  
i n d u s t r y  w ould  have  grown l e s s  r a p i d l y *  The d e t e r m i n a t i o n  
and  a p p l i c a t i o n  o f  u s e r  c o s t s  i s  an o ld  and  e x t r e m e ly  c o n ­
t r o v e r s i a l  p rob lem *  Most a g r e e  t h a t  t r a n s p o r t a t i o n  
u t i l i z i n g  t h e  p u b l i c  h igh w ays  s h o u ld  p a y  i t s  p r o p e r  s h a r e  
o f  t h e  c o s t  o f  c o n s t r u c t i o n  and  m a in te n a n c e ,  b u t  t h e r e  i s  
no s u c h  a g re e m e n t  a s  t o  w ha t c o n s t i t u t e s  th e  p r o p e r  p r o p o r ­
t i o n *  W hile  s u p p o s e d ly  s c i e n t i f i c  and o b j e c t i v e  s t u d i e s  
have  b een  u n d e r t a k e n  and th e  r e s u l t s  p u b l i s h e d ,  c o n c l u s i v e -  
n e s s  i s  s t i l l  l a c k in g *
Even i f  one assum ed t h a t  t r u c k s  do n o t  pay  a p r o p e r  
u s e r  c h a rg e  and t h a t  some e q u i t a b l e  b a s i s  f o r  th e  d e t e r m i n a ­
t i o n  and a s s e s s m e n t  o f  u s e r  c o s t  c o u ld  be d e v i s e d  and 
a p p l i e d ,  t h u s  i n c r e a s i n g  r a t e s ,  t h e  many a d v a n ta g e s  p o s s e s s e d  
by  t h i s  fo rm  o f  t r a n s p o r t a t i o n  would s t i l l  I n s u r e  i t  a good
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m ea su re  o f  t r a f f i c .  F a r t h e r ,  a n  I n v e s t i g a t i o n  o f  th e  
e f f e c t i v e n e s s  o f  F a r t  I I  o f  th e  I n t e r s t a t e  Commerce A ct a s  
i t  r e l a t e s  t o  th e  t r e a t m e n t  o f  c o n t r a c t  and  exem pt m o to r  
c a r r i e r s  w ould  s t i l l  he i n  o r d e r ,  f o r  su c h  w e a k n e s s e s  a s  
a r e  i n h e r e n t  In  t h e  a c t  w ould  n o t  h@ removed by th© above 
m e n t io n e d  a c t i o n .  t h e r e  i s  more t o  i n t e r a g e n c y  c o m p e t i t i o n  
t h a n  s im p ly  t h e  a p p l i c a t i o n  o f  " f a i r "  u s e r  c o s t s .  I t  m ast 
be  r e p e a t e d  t h a t  t h e  im p o r ta n c e  o f  th© d e t e r m i n a t i o n  and 
a p p l i c a t i o n  o f  u s e r  c h a r g e s  i s  n o t  u n d e r e s t i m a t e d .  N e v e r­
t h e l e s s ,  a  s u b j e c t  o f  su c h  m ag n itu d e  c a n n o t  be d e v e lo p e d  
i n  t h i s  i n s t a n c e .  I t  m ust be o m i t t e d  In  th e  i n t e r e s t  o f  
t h e  d e v e lo p s ra n t  o f  t h e  m ain  t h e s i s #  In  th© r e m a in in g  
c h a p t e r s  we s h a l l  exam ine  t h e  im p ac t o f  s e l e c t i v e  m oto r  
c a r r i e r  r e g u l a t i o n ,  a s  d i s t i n g u i s h e d  fro m  t h e  i m p o s i t i o n  o f  
u s e r  c o s t s .
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The © o n t r a o t  carrier-** o f f e r s  a  s p e c i a l i z e d  s e r v i c e  
u n d e r  i n d i v i d u a l  c o n t r a c t s  w i t h  a l i m i t e d  num ber o f  s h i p p e r s ,  
i .  e * ,  i t  h o ld s  i t s e l f  o u t  t o  s e r v e  a r e s t r i c t e d  c l i e n t e l e ,  
n o t  t h e  g e n e r a l  p u b l i c *  The f i n a l  t e a t  o f  s t a t u s  f o r  t h e  
c a r r i e r  l i e s  i n  t h i s  o f f e r *  As l o n g  a s  t h e  c a r r i e r  l i m i t s  
i t s  s e r v i c e  t o  t h e  n e e d s  o f  s e l e c t e d  s h i p p e r s ,  i t  i s  
c o n s i d e r e d  t o  be  a n  e x t e n s i o n  o f  t h e  s h i p p e r s 1 b u s i n e s s e s *  
When t h e  c o n t r a c t  o a r r i e r  o v e r - e x t e n d s  i t®  s o l i c i t a t i o n s  i t  
becom es s u s p e c t  a s  a common c a r r i e r  and may be d e p r iv e d  o f  
i t s  f a v o r a b l e  s t a t u s  *
A d v a n ta g e s * The c o n t r a c t  c a r r i e r  p o s s e s s e s  a l l  o f  
t h e  p r e v i o u s l y  m e n t io n e d  a d v a n ta g e s  o f  m o to r  t r a n s p o r t a t i o n ,  
b u t  c e r t a i n  o f  t h e s e  a r e  e s p e c i a l l y  p e r t i n e n t *  The f i r s t  
i s  e x t re m e  f l e x i b i l i t y .  B e in g  r e s t r i c t e d  t o  no p a r t i c u l a r  
s c h e d u l e ,  t h e  c o n t r a c t  c a r r i e r  c a n ,  i n  t h e  a r e a  s e r v e d ,  go 
a ny  p l a c e ,  a t  any  t im e *  S h ip m e n ts  a r e  g e a r e d  t o  t h e  s c h e d u le  
o f  p r o d u c t i o n  and  n o t  t o  t h e  s c h e d u le  o f  t r a n s p o r t a t i o n .
T here  i s  l i t t l e  t r a n s f e r  and  h a n d l i n g  i n  t r a n s i t .  C onse­
q u e n t l y ,  c o n t r a c t  o a r r i e r s  a r e  c a p a b le  o f  sp e e d  o f  d e l i v e r y  
u n e q u a le d  by  t h e i r  common c a r r i e r  c o m p e t i t o r s  i n  s u r f a c e
1  The t e r m  " c o n t r a c t  c a r r i e r ” w i l l  r e f e r  t o  c o n t r a c t  
m o to r  c a r r i a g e  u n l e s s  o t h e r w i s e  n o t e d .
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t r a n s p o r t a t i o n *  Some c o m m o d itie s  r e q u i r e  e x t e n s i v e  p a c k a g ­
i n g  u n l e s s  t h e y  a r e  t o  he moved i n  s p e c i a l i z e d  equ ipm en t*
A c o n t r a c t  c a r r i e r ,  t o  a g r e a t e r  e x t e n t  t h a n  a common 
c a r r i e r ,  i s  i n  a p o s i t i o n  t o  a c q u i r e  and f u l l y  u t i l i z e  th e  
s p e c i a l l y  d e s ig n e d  e q u ip m e n t  c a l l e d  f o r ,  s i n c e  i t  does  n o t  
have  t o  c o n c e rn  i t s e l f  w i t h  g e n e r a l  com m o d ities#
B o o n o m io s* The c o s t  s t r u c t u r e  o f  th e  r a i l r o a d s  h a s  
p l a y e d  an  i m p o r t a n t  r o l e  In  t h e  c o m p e t i t i v e  p i c t u r e  o f  t h a t  
i n d u s t r y ,  a n d ,  a c c o r d i n g l y ,  i n  i t s  r e g u l a t i o n *  The c o s t  
C h a r a c t e r i s t i c s  o f  t h e  m o to r  t r a n s p o r t  i n d u s t r y  a r e  a l s o  
i m p o r t a n t  i n  an  e v a l u a t i o n  o f  r e g u l a t i o n .
A l l  m o to r  c a r r i e r s ,  r e g a r d l e s s  o f  t h e i r  l e g a l  
c l a s s i f i c a t i o n ,  a r e  c o n c e rn e d  w i t h  p ro b le m s  a s s o c i a t e d  w i th  
o u t - o f - p o c k e t ,  i n d i r e c t ,  and j o i n t  c o s t s ,  a l t h o u g h  t h e i r  
c o n c e rn  w i t h  e a c h  p a r t i c u l a r  ty p e  may v ary*  A m o to r  t r a n s ­
p o r t  company may h a u l  a m u l t i t u d e  o f  c o m m o d it ie s ,  w i t h  th© 
c o s t  o f  e a c h  s e r v i c e  f a l l i n g  i n t o  two c a t e g o r i e s *  The 
f i r s t  o f  t h e s e  i s  t h a t  c o s t  d i r e c t l y  a s s i g n a b l e  t o  a 
p a r t i c u l a r  com m odity . The o t h e r  i s  t h a t  e x p en se  r e s u l t i n g  
fro m  th e  o p e r a t i o n  a s  a w h o le .  The e x p e n s e s  t h a t  can  be 
t r a c e d  w i th  a d e g re e  o f  c e r t a i n t y  t o  a g iv e n  t r a n s p o r t a t i o n  
s e r v i c e  a r e  te rm e d  o u t - o f - p o c k e t  e x p e n s e s T h e s e  i n c l u d e  
s u c h  i te m s  a s  l a b o r ,  e q u ip m e n t ,  p a c k in g  m a t e r i a l s ,  and
^ T^hile t h e  I n t e r s t a t e  Commerce Com mission i s  u s in g  
" o u t - o f - p o c k e t  c o s t s " t o  d e n o te  l o n g - r u n  v a r i a b l e  e x p e n s e s ,  
t h e  t e r m  i s  som etim es u sed  In  a more r e s t r i c t e d  sen s© .
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s u p e r v i s i o n  t h a t  a r e  r e q u i r e d  o n ly  b e c a u s e  a  p a r t i c u l a r  
s e r v i c e  i s  f u r n i s h e d ■* Had th e  s e r v i c e  n o t  b een  r e n d e r e d ,  
t h e  e x p e n s e  w ould  n o t  have b een  c a l l e d  f o r *  They a l s o  i n ­
c lu d e  t h a t  p o r t i o n  o f  th e  o t h e r w i s e  common c o s t s  w h ich  
v a r i e s  d i r e c t l y  w i t h  o u t p u t ,  su c h  a s  w e a r  and t e a r  on e q u i p ­
ment* I n  t h e  l a t t e r  c a s e  th e  r e l a t i o n s h i p  be tw een  th e  
s e r v i c e  r e n d e r e d  and t h e  i n c r e a s e d  e x p e n se  may be l e s s  
o b v io u s ,  b u t  i t  i s  no l e s s  v a l i d *  I n  b o th  i n s t a n c e s  th e  
a d d i t i o n a l  u n i t s  o f  s e r v i c e  n e c e s s i t a t e d  added  in c r e m e n ts  
o f  c o s t ,  and  t h e s e  in c r e m e n t s  o f  c o s t  a r e  a s s i g n a b l e  on a 
c o s t  o f  s e r v i c e  b a s i s  t o  t h e  t r a f f i c  n e c e s s i t a t i n g  th e  
added  e x p e n s e .^
On t h e  b a s i s  o f  p a s t  e x p e r i e n c e  and o b s e r v a t i o n ,  i t  
i s  p o s s i b l e  t o  d e te r m in e  w i t h i n  w o rk a b le  l i m i t s  t h a t  p a r t  
o f  t h e  e x p e n se  w h ic h ,  o v e r  a p e r i o d  o f  t i m e ,  r i s e s  and 
f a l l s  i n  d i r e c t  p r o p o r t i o n  t o  c h a n g e s  i n  o u tp u t*  I f  t h e  
e x p e n s e s  o f  t h i s  c h a r e c t e r  a r e  d iv id e d  by t h e  a p p r o p r i a t e  
u n i t s  o f  s e r v i c e ,  t h e  o u t - o f - p o c k e t  o r  added t r a f f i c  c o s t  
p e r  u n i t  o f  s e r v i c e  c an  be o b t a in e d *  The o u t - o f - p o c k e t  c o s t  
computed i n  t h i s  m anner i s  e q u a l l y  a p p l i c a b l e  t o  a l l  s h i p ­
m en ts  o f  a  g i v e n  w e i g h t ,  d e n s i t y ,  l e n g t h  o f  h a u l ,  and th e  
l i k e ,  r e g a r d l e s s  o f  w h e th e r  t h e y  r e p r e s e n t  o ld  b u s i n e s s  o r
® Exp l a n a t i o n  o f  t h e  D evelopm ent o f  M otor C a r r i e r  
C o s ts  w i t h  S t a te m e n t  a s  t o  T h e i r  Meaning and* s l g n l f i o a n o e  * 
r e v .  e d * ,—B ureau  o f  T r a n s p o r t ' ' i o o a o m ic s  and S t a t i s t i c s 7 T r 
I n t e r s t a t e  Commerce C om m ission, 1949 , p p .  8 - 3 .
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n e w ly  a c q u i r e d  t r a f f i c .  No p r o d u c e r  w i l l  o r d i n a r i l y  p r i c e  
h i s  s e r v i c e  a t  l e s s  t h a n  o u t - o f - p o c k e t  c o s t s . To do so  
w ould  be  t o  i n c u r  a n  e x p e n s e  g r e a t e r  th a n  t h e  incom e 
r e c e i v e d .  A c c o r d i n g l y ,  o u t - o f - p o c k e t  c o s t s  u s u a l l y  s e t  th© 
l i m i t  be low  w h ich  r a t e s  s h o u ld  n o t  he  p e r m i t t e d  t o  f a l l . *
The c o n s t a n t  o r  i n d i r e c t  e x p e n s e s  i n c l u d e  th e  r e m a in ­
in g  c o s t s  w h ic h  do n o t  f l u c t u a t e  m a t e r i a l l y  w i t h  i n c r e a s e s  
o r  d e c r e a s e s  i n  t h e  volume o f  t r a f f i c .  These  c a n  b© v iew ed 
a s  e x p e n s e s  t h a t  a r e  i n c u r r e d  on b e h a l f  o f  t h e  b u s i n e s s  aa  
a  w h o le ,  and t h e y  c a n  be a v o id e d  o n ly  by d i s c o n t i n u i n g  th© 
e n t i r e  o p e r a t i o n .  They c a n n o t  be t r a c e d  d i r e c t l y  t o  a
c;
p a r t i c u l a r  u n i t  o f  s e r v i c e *
T a i n t  c o s t s  a r e  i n c u r r e d  i n  th e  p r o d u c t i o n  o f  two o r  
more t r a n s p o r t a t i o n  s e r v i c e s  w h ic h  r e s u l t  f rom  a s i n g l e ,  
i n d i v i s i b l e  o p e r a t i o n .  An i l l u s t r a t i o n  i s  t h e  n e c e s s i t y  f o r  
a r e t u r n  t r i p  a f t e r  a t r u c k i n g  u n i t  h a s  t r a n s p o r t e d  a  
comm odity t o  a  p o i n t  some d i s t a n c e  from  i t s  b a s e  o f  
o p e r a t i o n s .  By u n d e r t a k i n g  t o  r e n d e r  th e  f i r s t  s e r v i c e ,  t h e  
s e c o n d  came i n t o  e x i s t e n c e  a u t o m a t i c a l l y *  T h e r e f o r e ,  i f  a 
r e t u r n  l o a d  o f  some commodity c a n  be  a c q u i r e d ,  i t  d oes  n o t  
n e c e s s a r i l y  f o l l o w  t h a t  th© commodity c a r r i e d  on t h e  r e t u r n  
l o a d  s h o u ld  b e a r  th© f u l l  c o s t  o f  t h e  r e t u r n  t r i p .
I M d . »  p .  3»
5  I b i d . ,  p .  4 .
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The B u re au  o f  T r a n s p o r t  Econom ics and S t a t i s t i c s  has 
s ta te -3  t h a t  t h e  m o to r  c a r r i e r  o p e r a t o r  w i t h  a s i n g l e  t r u c k  
w i l l  f i n d  t h a t  much o f  h i s  e x p e n se  i s  c o n s t a n t*  E x p en ses  
s u c h  a s  i n t e r e s t ,  t a x e s ,  and i n s u r a n c e  a r e —  w i t h i n  l im its -* *  
o f  a f i x e d  n a t u r e ,  a n d ,  c o n s e q u e n t ly ,  f l u c t u a t e  l i t t l e  
w h e th e r  t h e  v e h i c l e  i s  u se d  f u l l y  o r  p a r t i a l l y .  I f  th© 
b u s i n e s s  p r o s p e r s  and g row s, so  t h a t  more t r u c k s  a r e  n e e d e d ,  
t h e  q u a n t i t y  o f  e q u ip m e n t  owned and m a in ta in e d  becom es a d ­
j u s t e d  t o  t h e  volume o f  f r e i g h t  h a n d le d .  A l l  o f  t h e  unused  
c a p a c  i t y  t h a t  e x i s t e d  i n i t i a l l y  when one t r u c k  s u f f i c e d  i s  
now in  s e r v i c e ,  and c a p a c i t y ,  o v e r  a p e r i o d  o f  t im e ,  i s  r e ­
l a t e d  to  t h e  volume o f  s e r v i c e ,  Erom t h i s  t h e  B u reau  o f  
T r a n s p o r t  E conom ics and  S t a t i s t i c s  c o n c lu d e d  t h a t  t h e  c o s t s  
o f  t h e  t r u c k i n g  i n d u s t r y  o v e r  a p e r i o d  o f  t im e  e r e  l a r g e l y  
p r o p o r t i o n a l  t o  t h e  volume o f  t r a f f i c ,  and t h a t  th e  
c l a s s i f i c a t i o n  o f  a n y  i t e m  o f  e x p en se  a s  c o n s t a n t  o r  o u t -  
o f - p o c k e t  i s  l a r g e l y  a f u n c t i o n  o f  t h e  t im e  p e r i o d  u n d e r  
c o n s i d e r a t i o n T h i s  l a t t e r  c o n c l u s i o n  w ould  a l s o  a p p ly  t o  
many o t h ^ r  i n d u s t r i e s .  I f  t h e  t im e  p e r i o d  u n d e r  c o n s i d e r a t i o n  
i s  o f  s u f f i c i e n t  l e n g t h ,  t h e  b u lk  o f  e x p e n s e s  a r e  l a r g e l y  
p r o p o r t i o n a l  t o  t h e  o u t p u t .  However, f i r m s  i n  t h e  m otor  
t r a n s p o r t  i n d u s t r y ,  l i k e  t h e  f i r m s  i n  o t h e r  i n d u s t r i e s ,  
make many o f  t h e i r  d e c i s i o n s  and r a t e s  on th© b a s i s  o f  c o n ­
s i d e r a t i o n s  i n  a s h o r t e r  p e r i o d  o f  t im e .  W ith  t h e
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e x i s t i n g  p l a n t  c a p a c i t y  a t  any r i v e n  tim e* o v e rh e a d  o r  
c o n s t a n t  c o s t s  w i l l  p j o y  an i m p o r t a n t  r o l e  in  th e  d e t e r ­
m in a t io n  o f  t h e  r a t e s  and p r a c t i c e s  o f  m o to r  c a r r i e r s ,  
r e g a r d l e s s  o f  c l a s s i f i c a t i o n *  a l t h o u g h  n o t  t o  t h e  e x t e n t  
t h a t  t h e y  do in  th e  cnee  o f  th e  r a i l r o a d s  where t h e  p r o ­
p o r t i o n  o f  o v e rh e a d  e x p e n se  i n  an y  g iv e n  p e r i o d  i s  l a r g e r  
and t h e  p e r i o d  o f  a d ju s tm e n t  i s  l o n g e r .  For e x am p le ,  th e  
r a i l r o a d  m ust m a i n t a i n  i t s  own r i g h t - o f - w a y *  ro ad  bed* and  
t r a c k .  S i m i l a r  f a c i l i t i e s  f o r  h ighw ay  t r a n s p o r t  a r e  
f u r n i s h e d  by t h e  s t a t e .  I f  one assum es t h a t  u s e r  c o s t s  
p r o p e r l y  r e f l e c t  t h e  ex p en se  o f  s u p p ly in g  and m a i n t a i n i n g  
t h e s e  f a c i l i t i e s ,  i t  i s  n e v e r t h e l e s s  t r u e  t h a t  t h e  e x p e n se  
i s  l a r g e l y  v a r i a b l e  w i t h  t h e  volume o f  s e r v i c e .  U s e r  
c h a r g e s  a r e  l e v i e d  t h r o u g h  l i c e n s e  f e e s  and f u e l  t a x e s ,  t h e  
t o t a l  am ount o f  w h ich  i s  r e l a t e d  to  th e  number o f  v e h i c l e s  
and volum e o f  b u s i n e s s  and s u b j e c t  t o  r a p i d  a d ju s tm e n t .
The c o n t r a c t  o a r r i e r  may hav e  a lo w e r  b u rd e n  o f  
o v e rh e a d  th a n  t h e  common m otor c a r r i e r  b e c a u se  o f  t h e  
n a t u r e  o f  t h e  s e r v i c e  o f f e r e d .  One o f  t h e  i te m s  o f  e x p e n se  
f o r  a  common c a r r i e r  by  m o to r  v e h i c l e  i s  m a in te n a n c e  o f  a 
t e r m i n a l  w here  sh ip m e n ts  a r e  h a n d le d  b e f o r e  and a f t e r  
t r a n s i t .  The c o n t r a o t  o a r r i e r ,  by u t i l i s i n g  th e  l o a d i n g  
f a c i l i t i e s  o f  th e  c o n s ig n e e  and c o n s i g n o r ,  can  a v o id  much 
o f  t h i s  ty p e  o f  e x p e n s e .  I t  may have  no p ro b le m  o f  unused  
w a re h o u se  c a p a c i t y ,  n o r ,  p e r h a p s ,  a n y  w a reh o u se  e x p en se  a t  
a l l .  A n o th e r  f a c t o r  o f  c a p a c i t y  a f f e c t i n g  th e  common
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c a r r i e r  I s  t h e  n eed  f o r  s p e c i a l  e q u ip m e n t  f o r  th e  t r a n s f e r  
o f  some c o m m o d i t i e s .  To meet th e  demand a r i s i n g  from  a 
h o l d i n g  o a t  o f  an  o f f e r  t o  t r a n s p o r t  t h e s e  c o m m o d it ie s ,  th© 
common c a r r i e r  may r e q u i r e  more o f  t h i s  e q u ip m e n t  th a n  can  
be u t i l i z e d  a t  c e r t a i n  t i m e s .  The c o n t r a c t  c a r r i e r  may 
r e q u i r e  s p e c i a l  e q u ip m e n t  a l s o ,  b u t  h i s  i s  a s p e c i a l i s e d  
s e r v i c e  w i t h  com m itm ents as t o  v o lu m e . F l u c t u a t i o n s  i n  th e  
lo a d  f a c t o r  and f r e q u e n c y  o f  s h ip m e n ts  a r e  l e s s  l i k e l y .  I t  
may be s e e n ,  t h e r e f o r e ,  t h a t  t h e  c o s t s  o f  t h e  c o n t r a c t  
c a r r i e r  a r e  v a r i a b l e  t o  a g r e a t e r  d e g re e  t h a n  th o s e  o f  th© 
common m o to r  c a r r i e r .
The c o n t r a c t  c a r r i e r  can  n o t  o n ly  a f f e c t  a consider"*  
a b l e  s a v in g  i n  o v e rh e a d ,  b u t  c a n ,  b e c a u s e  o f  th e  s e l e c t i v i t y  
o f  i t s  c o n t r a c t s ,  s e e k  o u t  th e  t r a f f i c  t h a t  i s  m ost r e ­
m u n e r a t i v e ,  I t  may, i f  I t s  a c t i v i t i e s  a r e  n o t  c o n t r o l l e d ,  
siphon, o f f  t h e  c ream  o f  th e  a v a i l a b l e  t r a f f i c ,  l e a v i n g  th e  
l e s s  p r o f i t a b l e  p o r t i o n s  t o  t h e  common c a r r i e r ,  T h is  
p o s s i b i l i t y  I s  one o f  t h e  r e a s o n s  i t  has  been  n e c e s s a r y  t o  
i n s t i t u t e  econom ic  r e g u l a t i o n  o f  t h e  c o n t r a c t  c a r r i e r .
The c o n t r a c t  c a r r i e r  does  have  one p o t e n t i a l  c o a t
d i s a d v a n t a g e  i n  co m p a riso n  t o  t h e  common c a r r i e r ,  and t h i s
l a  t h e  p o s s i b l e  a b s e n c e  o f  b a c k - h a u l  t r a f f i c .  The
n e c e s s i t y  f o r  a l l o c a t i n g  th e  e n t i r e  e x p en se  o f  t h e  round
>
t r i p  t o  t h e  commodity moving i n  one d i r e c t i o n  c o u ld  make 
th e  r a t e  p r o h i b i t i v e .  B ecause  o f  t h i s ,  m ost c o n t r a c t  
c a r r i e r s  t r y  t o  b u i l d  up a s i z e a b l e  b a c k - h a u l  t r a f f i c
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t h r o u g h  a d d i t i o n a l  c o n t r a c t s .  Some have  a t t e m p t e d  t o  over™ 
come t h i s  d i f f i c u l t y  by r e q u e s t i n g  d u a l  o p e r a t i n g  a u t h o r i t y — 
i . e . ,  com bined  c o n t r a c t  and  common c a r r i e r  s e r v i c e ,  b u t  th e  
Com mission h a s  u s u a l l y  lo o k e d  w i t h  d i s f a v o r  on  su c h  a c t i v i t y .  
W hile  t h e  a d d i t i o n a l  c o n t r a c t s  o r  d u a l  o p e r a t i o n  a r e  p r e ­
f e r r e d  b e c a u s e  o f  t h e  r e g u l a r i t y  o f  t r a f f i c ,  t r i p  l e a s i n g  
o f  v e h i c l e s  t o  o t h e r  c a r r i e r s  h a s  b e en  u t i l i z e d  t o  overcom e 
t h e  d e f i c i t  o f  r e t u r n  t r a f f i c .
R e g u l a t i o n  o f  C o n t r a c t  C a r r 1 e r a . The p r im a r y  p u rp o s e  
i n  t h e  c o n t r o l  o f  c o n t r a c t  c a r r i a g e  i s  t h e  p r o t e c t i o n  o f  
t h e  v i t a l  common c a r r i e r .  I t  became n e c e s s a r y ,  t h e r e f o r e ,  
t o  d e te r m in e  th e  l e g i t i m a t e  s p h e r e  o f  a c t i v i t y  f o r  c o n t r a c t  
c a r r i e r s .  I t  i s  th e  f u r n i s h i n g  o f  a s p e c i a l i z e d  and 
i n d i v i d u a l  s e r v i c e  w h ic h  I s  r e q u i r e d  by t h e  n e ed s  o f  a 
p a r t i c u l a r  s h i p p e r  and w h ic h  a common c a r r i e r  can  n o t  w e l l  
u n d e r t a k e  t o  p r o v i d e .  Such  n e e d s  u s u a l l y  a r i s e  w here  t h e  
co m m erc ia l  o p e r a t i o n s  o f  th e  s h i p p e r  m ust be c l o s e l y  
i n t e g r a t e d  w i t h  t r a n s p o r t a t i o n .  The t r a n s p o r t a t i o n  i s  made 
an  i n t e r l o c k i n g  p a r t  o f  t h e  e n t i r e  u n d e r t a k i n g .  The 
u l t i m a t e  c r i t e r i a  by w h ic h  t h e  need  f o r  su c h  s e r v i c e  may be 
j u s t i f i e d  i s  t h e  i n a b i l i t y  o f  common c a r r i e r s  t o  s u p p ly  i t  
a t  a r e a s o n a b l e  u o s t .  The Commission has  sum m arised  i t s  
p o l i c y  i n  t h e  Squaw T r a n s i t  Company C a s e . 7
7  48 M. C. C. 1 7 ,  21 ( 1 9 4 8 ) .
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We h a v e  f r e q u e n t l y  s t a t e d  t h a t  t h i s  q u e s t i o n ,  i n  
s u b s t a n c e ,  i s  w h e th e r  th e  new o p e r a t i o n  o r  s e r v i c e  
w i l l  p r o v i d e  a  u s e f u l  p u b l i c  s e r v i c e ,  r e s p o n s i v e  t o  
a  p u b l i c  demand o r  n e e d ;  w h e th e r  t h i s  p u rp o s e  can  and 
w i l l  be s e r v e d  b y - t h e  a p p l i c a n t  i n  a s p e c i f i c  o p e r a t i o n  
w i t h o u t  e n d a n g e r in g  o r  i m p a i r i n g  t h e  o p e r a t i o n s  o f  
e x i s t i n g  c a r r i e r s ,  o o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t  * » , .  
We h av e  c o n s i s t e n t l y  a d h e re d  t o  t h e  view  t h a t  e x i s t i n g  
c a r r i e r s  a r e  e n t i t l e d  t o  h a n d le  any  a v a i l a b l e  t r a f f i c  
w h ic h  t h e y  c an  h a n d le  e c o n o m ic a l ly  and  e f f i c i e n t l y ,  
a n d  t h a t  t h e  p ro m o t io n  o f  sound econom ic  c o n d i t i o n s  i n  
t h e  m o to r  c a r r i e r  i n d u s t r y  w ould  be  j e p o r d i z e d  by  
a l l o w i n g  new o p e r a t o r s  t o  e n t e r  a f i e l d  i n  c o m p e t i t io n  
w i t h ’e x i s t i n g  c a r r i e r s  who a r e  f u r n i s h i n g  a d e q u a te  and 
e f f i c i e n t  s e r v i c e «
I f  t h e  s e r v i o e  i s  t h u s  c o n f i n e d ,  c o n t r a c t  c a r r i e r s
c an  n o t  p r e j u d i c e  t h e  p e r fo rm a n c e  o f  common c a r r i e r s  * I f
t h e y  a r e  p e r m i t t e d ,  h o w e v er ,  t o  in v a d e  t h e  f i e l d  o f  s e r v i c e
w h ich  i s  w i t h i n  t h e  scope  o f  t h e  common c a r r i e r ,  t h e y  can
p r e y  upon th© m ost l u c r a t i v e  t r a f f i c  o f  th© common c a r r i e r s ,
and  may, a s  a  r e s u l t ,  t a k e  t h e  c ream  o f  t h e  b u s i n e s s  w i t h o u t
3b e in g  o b l i g a t e d  t o  d i s p o s e  o f  t h e  m i lk .
I n  a d d i t i o n  t o  c o n t r o l  o f  e n t r y ,  t h e  I n t e r s t a t e  
Commerce Com mission c o n t r o l s  t h e  c o n t r a c t s  and minimum 
r a t e s  o f  t h e  c o n t r a c t  c a r r i e r s ®  I t  i s  r e q u i r e d  t h a t  th© 
c o n t r a c t s  o r  a g re e m e n ts  m ust ( 1 ) be w r i t t e n ,  ( 2 ) p r o v i d e  f o r  
t r a n s p o r t a t i o n  f o r  a  p a r t i c u l a r  s h i p p e r  o r  s h i p p e r s ,  ( 3 )  be 
b i l a t e r a l  and impose s p e c i f i c  o b l i g a t i o n s  on b o th  c a r r i e r  
and s h i p p e r ,  (4 )  c o v e r  a s e r i e s  o f  s h ip m e n ts  o v e r  a s t a t e d  
p e r i o d  o f  t im e  i n  c o n t r a s t  t o  c o n t r a c t s  o f  c a r r i a g e
8  K e y s to n e  T ra n s p o r t a t i o n  0o »* C o n t r a c t  C a r r i e r
App 11 o a t i o n , I T " g / ~ q ~ c i » Vf% ( T f e l T »
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g o v e r n in g  i n d i v i d u a l  s h ip m e n t s ,  and (5} be p r e s e r v e d  by th e  
c a r r i e r s  a s  lo n g  a s  t h e  c o n t r a c t s  a r e  i n  f o r c e  and f o r  a t
Q
l e a s t  a  y e a r  t h e r e a f t e r * I n  t h e  © vent t h a t  th© c o n t r a c t s  
become so  num erous and l a x  t h a t  i t  a p p e a r s  t h e  c o n t r a c t  
c a r r i e r  h a s ,  I n  e f f e c t ,  assum ed th e  s t a t u s  o f  a common 
c a r r i e r ,  t h e  l e g a l  s t a t u s  o f  t h e  c a r r i e r  msy be changed  t o  
r e f l e c t  I t ,  p r o v i d i n g  th e  s e r v i c e  i s  r e q u i r e d  by th© p u b l i c  
c o n v e n ie n c e  and  n e c e s s i t y . ^
The M otor C a r r i e r  A c t  o f  1935 r e q u i r e d  th e  p u b l i c a t i o n  
by  c o n t r a c t  c a r r i e r s  o f  t h e  minimum r a t e  s c h e d u le s  w h ich  
t h e y  m a i n t a i n e d ,  and p e r m i t t e d  t h e  Com m ission , a t  I t s  d i s ­
c r e t i o n ,  t o  r e q u i r e  t h e  p u b l i c a t i o n  o f  t h e  a c t u a l  t r a n s p o r ­
t a t i o n  c o n t r a c t s I n  t h e  T r a n s p o r t a t i o n  A ct o f  1940 , 
h o w ev er ,  a l l  r e f e r e n c e  t o  t h e  p u b l i c a t i o n  o f  c o n t r a o t s  was 
e l i m i n a t e d  f ro m  S e c t i o n  SIS ( a ) ,  and  S e c t i o n  220 p r o h i b i t e d  
th e  Com mission f ro m  p u b l i s h i n g  any  c o n t r a o t s  e x c e p t  th o s e  
w h ic h  f a i l  t o  co n fo rm  t o  t h e  a p p ro x im a te  minimum r a t e  
s c h e d u l e - 1 2
Knowledge and c o n t r o l  o f  minimum r a t e  s c h e d u le s  a r e  
e s s e n t i a l  t o  t h e  e f f e c t i v e  r e g u l a t i o n  o f  c o n t r a o t  c a r r i e r s •
^ C o n t r a c t s  o f  Common C a r r i e r s ,  1 M. C* C* 628 (1937)»
^  Congdon P u rc h a s e  A p p l i c a t i o n . 50 M* C» C« 781,
785 {1 9 4 8 )•
1 1  49 2* £ •  s t a t u t e s . 543 , 561 (1 9 3 5 -1 9 3 6 ) .
i S  5 4  U. 3 .  S t a t u t e s  8 9 9 ,  9S5-926 ( 1 9 5 9 -1 9 4 1 ) .
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T h is  by no means s u p p o r t s ,  h o w e v er ,  t h e  v iew  t h a t  a c o n t r a c t  
c a r r i e r  s h o u ld  o b s e r v e  comr-on c a r r i e r  r a t e s  a s  minima 
The p u rp o s e  o f  th© c o n t r o l  o f  th© minimum r a t e s  o f  c o n t r a c t  
c a r r i e r s  i s  n o t  t o  p r e v e n t  c o m p e t i t i o n  b e tw een  t h e s e  
c a r r i e r s  and com: ion c a r r i e r s  by m o to r ,  b u t  o n ly  t o  p r e v e n t  
t h e  d e s t r u c t i v e  c o m p e t i t i o n  t h a t  c o u ld  com© a b o u t  b e tw ee n  
common and c o n t r a c t  c a r r i e r s  and be tw een  th e  c o n t r a c t  
c a r r i e r s  t h e m s e lv e s  i f  no c o n t r o l s  w ere  a p p l i e d *  In  t h e  
a b s e n c e  o f  m in im a, th© c o n t r a c t  c a r r i e r s  m ig h t  be  tem pted* 
on o c c a s i o n ,  t o  t e m p o r a r i l y  lo w e r  r a t e s  below  o u t - o f - p o c k e t  
c o s t .
E f f e c t s  o f  R e g u l a t i o n * B ecau se  o n ly  th e  minimum 
r a t e  s c h e d u l e s  m ust  be  p u b l i s h e d  and b e c a u s e  i t  l a  o n ly  th e  
minimum r a t e s  o v e r  w h ic h  th© Commission has  c o n t r o l ,  i t  i s  
q u i t e  p o s s i b l e  f o r  th© c o n t r a c t  c a r r i e r  to  p r a c t i c e  a h ig h  
d e g re e  o f  ra t©  d i s c r i m i n a t i o n  b e tw e e n  i t s  s h ip p e r s *  S i r e  
and  im p o r ta n c e  a f f o r d  am ple  p r o t e c t i o n  f o r  many s h i p p e r s ,  
b u t  n o t  f o r  *11* T h ere  i s  n o th in g  u n u s u a l  a b o u t  ra t®  d i s ­
c r i m i n a t i o n  by t r a n s p o r t a t i o n  a g e n c i e s .  I n d e e d ,  a c e r t a i n  
amount o f  r a t e  d i s c r i m i n a t i o n  I s  a c c e p te d  and condoned by 
r e g u l a t o r y  b o d i e s ,  e s p e c i a l l y  i n  t h e  c a s e  o f  common c a r r i e r s *  
P e r s o n a l  d i s c r i m i n a t i o n  i s  e x p r e s s l y  p r o h i b i t e d  by th© 
I n t e r s t a t e  Commerce A c t ,  b u t  d i s c r i m i n a t i o n  b e tw een  p l a c e s
!?@v E n g land  ^ o t o r  R a te  B u re a u ,  I n c  a v* Lowers
*rva nan o r  t  al^Ton Company. S c  $ 7  "87 F .  i f c l , (1 9 4 1 1 ,
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and c o m m o d i t ie s  i s  p r o h i b i t e d  o n ly  when su c h  d i s c r i m i n a t i o n
i s  "undue*  o r  " u n r e a s o n a b l e " T h e  A c t  do es  n o t  d e f i n e
w h a t  c o n s t i t u t e s  u n r e a s o n a b le  o r  undue p r e f e r e n c e .  The
Com m ission must dec ide  whether  o r  n o t  the d i s c r i m in a t io n  i s
X$5w i t h i n  t h e  l a w .  The c o s t  p i c t u r e  o f  t h e  common c a r r i e r ,  
n o t i c e a b l y  in  t h e  c a s e  o f  th e  r a i l r o a d s ,  g i v e s  a s t r o n g e r  
in d u ce m e n t  and  econom ic j u s t i f i c a t i o n  f o r  d i s c r i m i n a t i o n  
th a n  does t h a t  o f  t h e  c o n t r a c t  c a r r i e r .  The r e a s o n  i s  th e  
g r e a t e r  p o r t i o n  o f  c o n s t a n t  ex p en se*  A l a r g e r  p o r t i o n  o f  
t h e  c o s t s  i n  t h e  m o to r  t r a n s p o r t  i n d u s t r y  a r e  v a r i a b l e  w i t h  
*he volume o f  t r a f f i c .  T h is  i s  p a r t i c u l a r l y  t r u e  of  c o n ­
t r a c t  c a r r i e r s  o f  s i z e *  T h e r e f o r e ,  w h i l e  d i s c r i m i n a t i o n  by 
th e  common c a r r i e r  may be r e f l e c t e d  i n  lo w e r  r a t e s  t o  a l l  
u s e r s  o f  t h e  s e r v i c e ,  d i s c r i m i n a t i o n  by c o n t r a c t  c a r r i e r s  
may have  no su c h  b e n e f i c i a l  e f f e c t s .  The c o n t r a c t  c a r r i e r s  
th e m s e lv e s  d e fe n d  t h e i r  d i f f e r e n t i a l  p r i c i n g  on th e  g ro u n d s  
t h a t  s p e c i a l  s e r v i c e s  m ust o f t e n  be r e n d e r e d  f o r  some o f  
t h e  s h i p p e r s ,* -6 A d d i t i o n a l  c h a r g e s  f o r  e x t r a  s e r v i c e  a r e  
n o t  n e c e s s a r i l y  d i s c r i m i n a t o r y ,  b u t  when c o n t r a c t  c a r r i e r s
^  I n t e r s t a t e  Commerce A c t , S e c t i o n s  2 and 3 ,
^  M a n u f a c tu r e r s  H a llw ay  Co, v* U n i te d  S t a t e s ,
246 U, S .  4 5 7 , 481 (I^X e’n
1 A S ta tem en t  of Sam uel ? ,  Derby befo re  th© S e n a te
C om m ittee  on I n t e r s t a t e  and F o r e ig n  Commerce, March 1 § # 
19 5 2 , S tu d y  o f  D om estic  Land and W a te r  T r a n s p o r t a t i o n ,  
I n t e r s t a t e  jnd  F o r e ig n  6 omme ro e  C om m itiee  o f  t h  e U ni t e d  
S t a t e s  S e n a te ,  82d C o n g re s s ,  2d S e s s i o n ,  1952 , p ,  6 1 4 ,
a r e  f r e e  t o  c h a r g e  d i f f e r e n t  r a t e s  f o r  th e  same d e g re e  of 
s e r v i c e ,  w h e th e r  r e g u l a r  o r  s p e c i a l ,  t h e r e  can  he e x c e s s i v e  
d i s c r i m i n a t i o n .
S in c e  t h e  m ost l u o r a t l v e  f i e l d  f o r  c o n t r a c t  o p e r a ­
t i o n s  i s  t h e  c a r l o a d  l o t ,  s h i p p e r s  o f  co m m o d ities  i n  l e s s -  
t h a n - o a r l o a d  l o t s  h av e  t o  dep en d  l a r g e l y  upon t r a n s p o r t a t i o n  
b r o k e r s  and common c a r r i e r s .  T h is  p l a c e s  t h e  s m a l l  s h i p p e r
'*t
a t  a  c o m p e t i t i v e  d i s a d v a n t a g e  and th ro w s  th e  b u rd e n  o f  l e s s  
p r o f i t a b l e  t r a f f i c  on t h e  common c a r r i e r  t o  be p a s s e d  a lo n g  
t o  a l l  u s e r s  In  th e  fo rm  o f  h i g h e r  r a t e s .
C o m p e t i t io n  b e tw ee n  c o n t r a c t  and common c a r r i e r s  i s  
o f t e n  more a p p a r e n t  th a n  r e a l .  S in c e  t h e  m a jo r  p o r t i o n  o f  
t h e  e x p e n s e s  i n  th© t r u c k i n g  i n d u s t r y  a r e  o u t - o f - p o c k e t  
c o s t s ,  t h e  common c a r r i e r  by m o to r  i s  o f t e n  in  no p o s i t i o n  
t o  o f f e r  n o t i c e a b l y  lo w e r  r a t e s  f o r  a p a r t i c u l a r  s e r v i c e  t h a n  
i s  t h e  c o n t r a c t  c a r r i e r .  I n  f a c t ,  t h e  use  o f  s p e c i a l i z e d  
e q u ip m e n t  f o r  a l i m i t e d  number o f  s e l e c t e d  s h i p p e r s  may 
p e r m i t  t h e  c o n t r a c t  c a r r i e r  t o  o f f e r  lo w e r  r a t e s  t h a n  t h e  
common c a r r i e r ,  w h ieh  m ust h a n d le  t h e  t r a f f i c  o f  a l l  t o  
h a n d le  th e  t r a f f i c  o f  o n e .  The c o n t r a c t  c a r r i e r  h a s  th© 
n a t u r a l  a d v a n ta g e  o f  i n c r e a s e d  d i s p a t c h  and f l e x i b i l i t y ,  so  
t h a t  f o r  t h e  p a r t i c u l a r  t r a f f i c  t h a t  c o n t r a c t  c a r r i e r  
d e s i r e s  th e  common c a r r i e r  may o f f e r  l i t t l e  e f f e o t l v e  
c o m p e t i t i o n .
Xt m ig h t  a p p e a r  t h a t  lo w e r  c o n t r a o t  r a t e s  w ould r e s h l t  
i n  a s a v i n g  t o  consum ers  who u se  th e  p r o d u c t s  t r a n s p o r t e d
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l a  t h i s  m an n e r .  T r a n s p o r t a t i o n  c o s t s  a r e  a c o s t  o f  p r o ­
d u c t i o n  and m u s t ,  u l t i m a t e l y ,  b e  b o rn e  by th e  consum er* A 
d e c r e a s e  In  su c h  c h a r g e s  sh o u ld  l e a d  t o  a d e c r e a s e  i n  
p r i c e *  I n  an  I n d u s t r y  w h ere  a h ig h  d e g re e  o f  c o m p e t i t io n  
p r e v a i l s  t h i s  w ould  p r o b a b l y  be t r u e *  I n  an  economy w here  
su c h  c o m p e t i t i o n  i s  more t h e  e x c e p t i o n  t h a n  th e  r u l e ,  su ch  
a  presttfl^> tion  i s  p r e m a tu re *  I f  t h e  demand f o r  a commodity 
w i l l  s u p p o r t  a g o in g  p r i c e ,  a d e c r e a s e  i n  t h e  t r a n s p o r t a t i o n  
c o s t  d o es  n o t  n e c e s s a r i l y  in d u c e  t h e  p r o d u c e r s  t o  lo w e r  
t h a t  p r i c e ;  n o r  d o e s  t h e  i n c r e a s e d  r e t u r n  n e c e s s a r i l y  
a t t r a c t  a d d i t i o n a l  c a r r i e r s  t o  t h e  m ark e t*
Many f i r m s  s e t  t h e i r  r e t a i l  p r i c e  on a b a se  p r i c e  
p l u s  c o s t  o f  t r a n s p o r t a t i o n  f ro m  a s h i p p i n g  p o i n t ,  b u t  even  
h e r e  f a v o r a b l e  c o n t r a c t  c a r r i e r  r a t e s  do n o t  n e c e s s a r i l y  
r e a c t  t o  t h e  b e n e f i t  o f  th e  consum er* A l l  to o  o f t e n  t h i s  
t r a n s p o r t a t i o n  c o s t  i s  b a se d  on r a i l  c h a r g e s  r a t h e r  th a n  
t h e  a c t u a l  mode o f  t r a n s p o r t *  L o c a l  r e t a i l  p r i c e s  f o r  new 
a u to m o b i l e s  a r e  an o u t s t a n d i n g  exam ple  o f  t h i s  p r a c t i c e *
The o n ly  r e s u l t ,  f rom  t h e  c o n s u m e rs '  s t a n d p o i n t ,  o f  many 
c o n t r a c t  c a r r i e r  r a t e s  i s  an  i n c r e a s e  I n  t h e  c o s t  o f  o t h e r  
t r a n s p o r t a t i o n  c h a rg e s *  Common c a r r i e r s  m ust l e v y  h i g h e r  
c h a r g e s  f o r  t r a n s p o r t a t i o n  th a n  w ould  o th e r w i s e  be  n e c e s s a r y  
b e c a u s e  t h e  s e l e c t  t r a f f i c  h a s  b e e n  s ip h o n e d  away*
The r e s t r i c t e d  n atu re  o f  c o n t r a c t  c a r r i e r  o p e r a t i o n s  
p r e v e n ts  i n t e r c h a n g e  o f  t r a f f i c  w i t h  o t h e r  c a r r i e r s *  
B u s in e s s e s  u t i l i z i n g  t h i s  s o r t  o f  t r a n s p o r t  m ust on
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o c c a s i o n  r e l y  on common c a r r i e r s  w i t h  i n t e r c h a n g e  f a c i l i t i e s ,  
e v e n  th o u g h  a m a jo r  p o r t i o n  o f  t h e  h a u l  m ig h t  be  p e r fo rm e d  
by t h e  c o n t r a c t  c a r r i e r *  T h is  r e s u l t s  i n  h i g h e r  c o s t s  t o  
t h e  s h i p p e r ,  a nd ,  a l s o ,  i n  w h a t  may be unw anted  b u s i n e s s  f o r  
t h e  oommon c a r r i e r ,  s ine©  th e  oommon c a r r i e r  m ust p r o v id e  
f a c i l i t i e s  f o r  a s e r v i c e  o r d i n a r i l y  p e r fo rm e d  by c o n t r a c t  
c a r r i e r  v e h i c l e s .  U nder p r e s e n t  r e g u l a t i o n s  t h e r e  i s  no way 
t o  p r e v e n t  t h i s  o c c u r r e n c e ,  f o r  t o  p e r m i t  I n t e r c h a n g e  be tw een  
c o n t r a c t  c a r r i e r s  would  r e s u l t  in  t h e i r  c o n v e r s io n  t o  common 
c a r r i e r s  o f  s p e c i a l  c o m m o d i t ie s .  Most o f  t h e  c o n t r a c t  
c a r r i e r s  w ould  n o t  c a r e  t o  assume t h i s  s t a t u s ,  and i t  i s  
d o u b t f u l  t h a t  many c o u ld .  To do so  would r e q u i r e  e v id e n c e  
t h a t  t h e  p u b l i c  c o n v e n ie n c e  and n e c e s s i t y  r e q u i r e d  i t .
I n  so  f a r  a s  t h e  c o n t r a c t  c a r r i e r  i s  a b l e  t o  o f f e r  
Im proved s e r v i c e ,  th© com m ission  has h e ld  t h a t  i t  i s  d e s i r ­
a b l e ,  ev en  i f  t h e  r e s u l t  on t h e  r e v e n u e s  o f  e x i s t i n g  common
1 f t
c a r r i e r s  i s  u n f a v o r a b l e .  T h is  i s  a  p l a c e  w here  th e  
i n d i v i d u a l  good and  th e  p u b l i c  good come i n t o  c o n f l i c t *
Where an I n d u s t r y  I s  c l o s e l y  a f f i l i a t e d  w i t h  t h e  p u b l i c  
w e l f a r e ,  and. w here  c o m p e t i t i o n  d o es  n o t  s e r v e  th e  p u b l i c  
e n d ,  t h e  s t a t e  h a s  t r a d i t i o n a l l y  c o n t r o l l e d  t h e  e n t e r p r i s e  
a s  a p u b l i c  u t i l i t y .  T h is  i s  n o t  t o  sa y  t h a t  c o m p e t i t i o n  
c a n n o t  be t o l e r a t e d  b e tw een  c o n t r a c t  and oommon c a r r i e r s ,  
b u t  when c o m p e t i t i o n  becom es a t h r e a t  t o  t h e  so u n d n e ss  o f
T ra n s p o r ta t i o n  F r e i g h t  L in e s  P u r c h a s e » 5 M. c .  C* 
712 ( 1 9 5 8 ) .
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t h e  s y s te m  s e r v i n g  t h e  g e n e r a l  p u b l i c ,  a c h an g e  i n  p o l i c y  
s h o u ld  be fo r th c o m in g *
A t t h e  p r e s e n t  t im e ,  s e v e r a l  w e a k n e ss e s  may be n o te d  
i n  e x i s t i n g  r e g u l a t i o n  o f  c o n t r a c t  c a r r i e r s  o p e r a t i n g  i n  
i n t e r s t a t e  com m erce. The f i r s t  r e l a t e s  t o  th e  c o n t r o l  and  
p u b l i c a t i o n  o f  r a t e s .  U nder S e c t i o n  213 (a )  o f  th e  M otor
C a r r i e r  A c t ,  c o n t r a c t  c a r r i e r s  a r e  r e q u i r e d  t o  e s t a b l i s h  
and o b s e r v e  r e a s o n a b l e  minimum r a t e s  f o r  t h e i r  s e r v i c e s  and 
t o  p u b l i s h  and keep  open  f o r  p u b l i c  i n s p e c t i o n  minimum r a t e s  
and c h a r g e s  a c t u a l l y  m a i n t a i n e d .  Changes may n o t  be made 
w i t h o u t  due n o t i c e  t o  t h e  p u b l i c *  W hile  t h i s  p r o v i s i o n  
s e r v e s  t o  s to p  downward r a t e  r e v i s i o n s  t h a t  would l e a d  t o  
r u i n o u s  c o m p e t i t i o n ,  i t  d o e s  n o t  n e c e s s a r i l y  r e v e a l  a n y ­
t h i n g  a b o u t  t h e  o h a rg e s  a c t u a l l y  l e v i e d .  As a r e s u l t ,  
common c a r r i e r s  do n o t  know w h a t t h e i r  c o n t r a c t  c o m p e t i t o r s  
a r e  c h a r g i n g ,  b u t  th e  c o n t r a c t  c a r r i e r s  do know w h a t  t h e  
common c a r r i e r s  c h a r g e ,  and  a r e  f r e e ,  s u b j e c t  t o  t h e i r  
p u b l i s h e d  m in im a, t o  q u o te  r a t e s  t h ^ t  w i l l  c a p t u r e  th e
t r a f f i c .  flNo s h i p p e r  c a n  j u s t l y  c o m p la in  i f  t h e  c h a rg e s
i sw h ic h  he  p a y s  f o r  t r a n s p o r t a t i o n  a r e  made pu b lic ,**  b u t  
u n d e r  e x i s t i n g  l e g i s l a t i o n  th e  s h i p p e r  by c o n t r a c t  v e h i c l e  
l a  p r o t e c t e d  from  su ch  d i s c l o s u r e ,  t o  the  p o s s i b l e  d e t r i ­
ment o f  th e  t r a n s p o r t a t i o n  s y s te m .  Such a p r a c t i c e  can
F i l i n g  o f  C o n t r a c t s  bv  C o n t r a c t  C a r r i e r s  by  M otor 
V e h i c l e  * 20 M. C • C * 8 , 10 (19*^9)«
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l e a d  t o  u n r e a s o n a b l e  d i s c r i m i n a t i o n  b e tw een  s h i p p e r s  v ia  
c o n t r a c t  c a r r i e r s ®  I t  c a n  a l s o  p r e v e n t  comuon c a r r i e r s  
f ro m  e f f e c t i v e l y  c o m p e tin g  f o r  t h e  t r a f f i c  on  a r a t e  b a s i s .  
W hile  t h e  common c a r r i e r s  may be w i l l i n g  and a b le  t o  meet 
th© a c t u a l  r a t e s ,  t h e y  may n o t  c a r e  t o  com pete  a t  th e  
minimum r a t e  *
A n o th e r  c o n t r o v e r s i a l  p h a s e  o f  p r e s e n t  l e g i s l a t i o n  
p e r t a i n s  t o  t h e  e n t r y  o f  new c o n t r a c t  c a r r i e r s ,  o r  t h e  
e x t e n s i o n  o f  t h e  o p e r a t i n g  r i g h t s  o f  one a l r e a d y  I n  b u s in e s s *  
Th© Com mission i s  adm onished  t o  a s c e r t a i n  t h a t  t h e  p ro p o se d  
a c t i o n  i s  c o n s i s t e n t  w i t h  th e  p u b l i c  i n t e r e s t  b e f o r e  i t  
i s s u e s  a p e r m i t .  The a c t i o n  la  n o t ,  h o w e v er ,  n e c e s s a r i l y  
r e q u i r e d  by  t h e  p u b l i c  c o n v e n ie n c e  and n e c e s s i t y *  To th e  
e x t e n t  t h a t  c o n t r a c t  c a r r i a g e  I s  a s u b s t i t u t e  f o r  p r i v a t e  
t r a n s p o r t ,  th e  p r e s e n t  p r a c t i c e  I s  adequate®  To th e  e x t e n t  
t h a t  c o n t r a c t  c a r r i a g e  i s  a s u b s t i t u t e  f o r  p u b l i c  t r a n s ­
p o r t a t i o n  — and  more and more o f  i t  i s -—^  I t  may be 
n e c e s s a r y  t o  s e t  up more r i g o r o u s  s t a n d a r d s  f o r  pe rm its®  
Spokesm en f o r  t h e  c o n t r a c t  m o to r c a r r i e r s  a rg u e  a g a i n s t  t h e  
id e a  t h a t  c o n t r a c t  c a r r i a g e  i s  o n ly  a s u b s t i t u t e  f o r  p r i v a t e  
c a r r i a g e *  They p o i n t  o u t  t h a t  th e  s p e c i a l i z a t i o n  t e s t  i s
^  S t a t e m e n t  o f  C. J .  W i l l i a m s ,  V ice  P r e s i d e n t  o f  
t h e  C o n t r a c t  C a r r i e r s  A s s o c i a t i o n  b e f o r e  t h e  S e n a te  Committee 
on I n t e r s t a t e  and  F o r e ig n  Commerce, March 12 , 1 9 5 2 . D om estic  
Land and  W ate r  T r a n s p o r t a t i o n  * I n t e r s t a t e  and F o r e ig n  
Commerce” c o m m ittee  o f  t h e  t f n i t e d  S t a t e s  S e n a te ,  82d C o n g re s s ,  
1 9 5 2 , PP* 588 , 589 .
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no l o n g e r  v a l i d • What s t a r t s  o f f  us a s p e c i a l i z e d  s e r v i c e  
v e r y  so o n  becom es one p e r fo rm e d  by a l l  m o to r  c a r r i e r s  
Some c o n t r a c t  c a r r i e r s  a r e  s t i l l  c o n s i d e r e d  by t h e  i n d u s t r y  
t o  be a s u b s t i t u t e  f o r  p r i v a t e  c a r r i a g e  in  t h e  s e n s e  t h a t  
t h e y  d e d i c a t e  a s p e c i f i c  p a r t  o f  t h e i r  f a c i l i t i e s  t o  th e  
e x c l u s i v e  use  o f  th e  s h i p p e r . C o n s e q u e n t ly ,  th e  i n d u s t r y  
h a s  two G la s s e s  o f  c o n t r a c t  c a r r i e r s .  Those whose o p e r a t i o n s  
a r e  a s u b s t i t u t e  f o r  p r i v a t e  c a r r i a g e  by the  f a c t  t h a t  t h e y  
r e s e r v e  e q u ip m e n t  f o r  t h e  e x c l u s i v e  use  o f  a s h i p p e r ,  and 
th o s e  whose o p e r a t i o n s  a r e  n o t  a s u b s t i t u t e  f o r  p r i v a t e  
c a r r i a g e .  The i n d u s t r y  r e c o g n i z e s  t h a t  c o n t r a c t  c a r r i e r s  
w h ic h  a r e  n o t  a  s u b s t i t u t e  f o r  p r i v a t e  c a r r i a g e  a r e  com*
pi
p e t i t i v e  w i t h  common c a r r i e r s .
S h o u ld  s t r i c t e r  r e g u l a t i o n  o f  c o n t r a c t  c a r r i a g e  be 
r e q u i r e d ,  c o u r t  d e c i s i o n s  w ould  n o t  seem a b a r r i e r  t o  such  
l e g i s l a t i o n .  I n  S te p h e n s o n  v .  B irxford t h e  Supreme C o u rt  
s a i d  s
We t h i n h  t h a t ,  i f  a S t a t e  d e te r m in e s  t h a t  th e  
b u s i n e s s  o f  common c a r r i a g e  by  r a i l  and ro a d  may no
® S ta t e m e n t  o f  C la r e n c e  D* Todd, G e n e ra l  C o u n se l ,  
C o n t r a c t  C a r r i e r s  A s s o c i a t i o n ,  b e f o r e  Subcom m ittee  o f  th e  
S e n a te  Com m ittee  on I n t e r s t a t e  and  F o r e ig n  Commerce, J u l y  27 , 
1 9 5 0 . S tu d y  o f  S o m e stl c  Land, and W ate r  T r a n s p o r t a t i o n , I n t e r ­
s t a t e  and F o r e ig n  Commerce^ Som m ltiee  o f  th e  U n i te d  " S ta te s  
S e n a t e ,  S l s t  C o n g re s s ,  2d S e s s i o n ,  19 50 , p p .  1494 , 1499.
ol
Sta tem ent  o f  C* J .  W i l l i a m s ,  V ice  P r e s i d e n t  of 
t h e  C o n t ra c t  C a r r i e r s  A s s o c i a t i o n ,  b e f o r e  th e  S e n a te  Com mittee 
on I n t e r s t a t e  ^nd F o r e ig n  Commerce, March 12 , 1 9 5 2 . Domestic 
Land and W ate r  T r a n s p o r t a t i o n . p p .  588 , 589 .
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l o n g e r ,  f ro m  th e  s t a n d p o i n t  o f  t h e  p u b l i c  i n t e r e s t  be 
lo o k e d  upon a s  a b u s i n e s s  e n t i r e l y  s e p a r a t e  and d i s ­
t i n c t  from  t h a t  o f  c o n t r a c t  c a r r i a g e  by r o a d ,  t h a t  a l l  
o f  i t s  a v a i l a b l e  c a r r i a g e  s e r v i c e s  a r e  so  bound t o ­
g e t h e r  and so  in te i 'd © p e n d e n t  t h a t  th e  p u b l i c  may n o t  
c o n t in u e  t o  have  a  s a f e  and  d e p e n d a b le  s y s te m  o f  t r a n s ­
p o r t a t i o n  u n l e s s  p r i v a t e  c a r r i e r s  a r e  b ro u g h t  u n d e r  j u s t  
and  r e a s o n a b l e  r e g u l a t i o n s ,  b r i n g  t h e i r  s e r v i c e s  i n t o  
r e l a t i o n  w i t h  t h o s e  o f  t h e  common c a r r i e r  t h e r e o n ,  no 
j u s t  and  v a l i d  r e a s o n  e x i s t s  why i t  may n o t  do s o , 2 2
J u s t i c e  R o b e r t s ,  i n  d e l i v e r i n g  th e  o p in io n  o f  th e  
Suprem e C o u r t  i n  K eb b ia  v .  New Y o rk , h e ld  t h a t  t h e r e  i s  no 
o p i n i o n  l i m i t i n g  p r i c e  r e g u l a t i o n  t o  b u s i n e s s e s  w h ich  a r e  
p u b l i c  u t i l i t i e s ,  o r  w h ic h  may have  a m onopoly o r  e n jo y  a 
p u b l i c  g r a n t  o r  f r a n c h i s e .  The C o n s t i t u t i o n  does  n o t  
s e c u r e  t o  anyo ne  l i b e r t y  t o  c o n d u c t  h i s  b u s i n e s s  i n  a 
m anner t h a t  w i l l  i n f l i c t  i n j u r y  upon t h e  p u b l i c  a t  l a r g e ,  o r  
upon a n y  s u b s t a n t i a l  g ro up  o f  p e o p l e . 2®
The C o u r t  f u r t h e r  s t a t e d ,  i n  Champ1i n  R e f in in g  Co. v» 
U n i t e d  S t a t e s , t h a t
The pow er o f  c o n g r e s s  t o  r e g u l a t e  i n t e r s t a t e  commerce 
i s  n o t  d e p e n d e n t  on th e  t e c h n i c a l  c o m m o n -c a r r ie r  s t a t u s  
b u t  q u i t e  a s  e x t e n s i v e  o v e r  a p r i v a t e  c a r r i e r . ® ^
I t  w ould  seem t h a t  t h e r e  i s  no c o n s t i t u t i o n a l  b a r  t o  
more s t r i n g e n t  r e g u l a t i o n  o f  t h e  c o n t r a c t  c a r r i e r .
C l o s e ly  r e l a t e d  t o  t h e  p ro b le m  o f  e n t r y  i s  t h a t  o f  
th e  e x t e n s i o n  o f  s e r v i c e  t o  a d d i t i o n a l  s h i p p e r s .  S h o u ld  a 
c o n t r a c t  c a r r i e r  t h a t  h a s  r e c e i v e d  a p e r m i t  t o  r e n d e r
8 2  287 U. S .  251 , 5X5 (1932)
2 3  291 TJ. S .  502 (1 9 3 3 ) .
2 4  329 TJ. S .  29 ( 1 9 4 6 ) .
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s e r v i c e  i n  a n  a r e a  be  p e r m i t t e d  t o  e x te n d  i t s  o p e r a t i o n s  t o  
ln o l t id e  a d d i t i o n a l  s h i p p e r s  n o t  s p e c i f i e d  a t  t h e  t im e  o f  
r e c e i p t  o f  t h e  p e r m i t ,  o r  sh o u ld  e a c h  a d d i t i o n  be c o n s id e r e d  
on i t s  m e r i t s ?  The a s p e c t s  o f  t h i s  q u e s t i o n  a r e  t w o - f o l d •
One i s  t h e  im p a c t  i t  w ou ld  have  on eommon and  o t h e r  con* 
t r a c t  c a r r i e r s *  The se co n d  i s  t h e  f e a s i b i l i t y  f ro m  an  
a d m i n i s t r a t i v e  s t a n d p o i n t *  W ith  r e g a r d  t o  t h e  f i r s t ,  t h e  
r e s t r i c t i o n  o f  t h e  r i g h t  t o  s e r v e  a d d i t i o n a l  s h i p p e r s  n o t  
s p e c i f i e d  i n  t h e  p e r m i t  u n t i l  a d d i t i o n a l  h e a r i n g s  hav e  b een , 
h e l d  w o u ld  s e r v e  t o  l i m i t  t h e  c o n t r a c t  c a r r i e r  i n  i t s  scope  
o f  o p e r a t i o n s *  P e r h a p s  t h i s  would be a  p r o p e r  r e s t r i c t i o n  
c o n s i d e r i n g  th e  s p e c i a l i z e d  s e r v i c e  o f  t h e  c o n t r a c t  c a r r i e r  
and  t h e  n e e d  f o r  p r o t e c t i n g  t h e  common c a r r i e r  f a c i l i t i e s *  
C o n c e rn in g  t h e  s e c o n d ,  t h e r e  i s  no r e a d y  s o l u t i o n .  One o f  
t h e  m a jo r  c r i t i c i s m s  o f  t h e  I n t e r s t a t e  Commerce Com mission 
a t  p r e s e n t  i s  t h a t  i t  l a c k s  t h e  a d m i n i s t r a t i v e  p e r s o n n e l  t o  
e n f o r c e  t h e  e x i s t i n g  r e g u l a t i o n s  t h a t  a p p ly  t o  m o to r  t r a n s *  
p o r t .  T h is  p ro b le m  w i l l  be d i s c u s s e d  i n  a  l a t e r  c h a p te r *
I t  m ig h t  be s a i d  t h a t  I n  th e  a b s e n c e  o f  any  com m ission  
c o n t r o l  o v e r  maximum r a t e s  o f  c o n t r a c t  c a r r i e r s ,  t h e  
Commission s h o u ld  n o t  be r e q u i r e d  t o  l i m i t  t h e  number o f  
c o n t r a c t  c a r r i e r s  i n  o p e r a t i o n .  To do s o  would g iv e  an  
e le m e n t  o f  m onopoly t o  a n  I n d u s t r y  t h a t  i s  n o t  c o n t r o l l e d  
a s  a p u b l i c  u t i l i t y .  U nder t h e s e  c i r c u m s ta n c e s  t h e  s h i p p e r s  
s h o u ld  n o t  be r e q u i r e d  t o  l i m i t  t h e i r  c h o ic e  o f  t h i s  ty p e  o f  
s e r v i c e  t o  th e  c o n t r a c t  c a r r i e r s  a l r e a d y  In  th e  f i e l d .
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I n  i n c r e a s i n g  n u m b ers ,  c o n t r a c t  c a r r i e r s  w h ic h  h a r e  
e x te n d e d  t h e i r  o f f e r i n g s  t o  a  l a r g e  number o f  s h i p p e r s  a r e  
f i n d i n g  th e m s e lv e s  s u s p e c t  a s  common c a r r i e r s ®  Assume f o r  
t h e  moment t h a t  t h i s  does n o t  p a r t i c u l a r l y  d i s t u r b  t h e  
o p e r a t o r  a n d  t h a t  he h a s  no o b j e c t i o n  t o  c o n t i n u i n g  
a c t i v i t i e s  a s  a common c a r r i e r .  I f  he  a p p l i e s  f o r  a change  
o f  s t a t u s ,  h i s  i s  a p e c u l i a r  p o s i t i o n .  He c a n n o t  q u a l i f y  
f o r  a  c e r t i f i c a t e  u n d e r  t h e  g r a n d f a t h e r  c l a u s e  f o r  h i s  i s  
h i s t o r i c a l l y  a c o n t r a c t  o p e r a t i o n .  The g r a n d f a t h e r  c l a u s e ,  
u n d e r  w h ic h  many common c a r r i e r s  r e c e i v e d  t h e i r  c e r t i f i c a t e s ,  
c o v e re d  o n l y  t h o s e  common c a r r i e r s  w h ic h  had been  In  bona 
f i d e  o p e r a t i o n  on J u n e  1 , 19 3 5 . On t h e  o t h e r  h a n d ,  I t  may 
be d i f f i c u l t  t o  show t h e  p u b l i c  need  f o r  a d d i t i o n a l  common 
c a r r i e r  f a c i l i t i e s  r e q u i r e d  t o  o b t a i n  a  c e r t i f i c a t e  o f  con ­
v e n ie n c e  and  n e c e s s i t y  on m e r i t .  To a u t o m a t i c a l l y  g r a n t  a 
c o n t r a c t  c a r r i e r  w h ich  h a s  b e e n  found  t o  have  assum ed t h e  
s t a t u s  o f  a common c a r r i e r  a c e r t i f i c a t e  w ould  pav e  t h e  way 
f o r  f i r m s  t o  e n t e r  th e  common c a r r i a g e  f i e l d  by f i r s t  
o p e r a t i n g  a s  a c o n t r a c t  c a r r i e r  and t h e n  e n l a r g i n g  t h e i r  
a c t i v i t i e s .  The s o l u t i o n  w ould  seem t o  l i e  in  a  s t r i c t  
e n fo r c e m e n t  o f  t h e  c o n t r a c t  c a r r i e r  s t a t u s .  D ual o p e r a t i o n s  
m ig h t  be p o s s i b l e  f o r  some o f  t h e s e  c o n t r a c t  c a r r i e r s ,  b u t  
t h i s  3 0 r t  o f  a c t i v i t y  would have  t o  be l i m i t e d  t o  p r o t e c t  
t h e  common c a r r i e r s  a l r e a d y  o p e r a t i n g .
69
G row th . The number o f  c o n t r a c t  c a r r i e r s  by m oto r f o r  
t h e  y e a r s  1944 t o  1951 i s  shown In  T a b le  X. W ith  t h e  e x ­
c e p t i o n  o f  1947 , t h e  number h a s  d e c l i n e d  e a c h  y e a r .  D u r in g  
t h e  p e r i o d  o f  t im e  u n d e r  c o n s i d e r a t i o n  th e  common m otor 
c a r r i e r s  have  a l s o  d e c l i n e d  i n  n u m e r i c a l  s t r e n g t h .  Of more 
s i g n i f i c a n c e ,  t h e r e f o r e ,  l a  t h e  r e l a t i v e  number o f  c o n t r a c t  
c a r r i e r s .  The r e l a t i o n s h i p  o f  t h e  number o f  c o n t r a c t  
c a r r i e r s  t o  common c a r r i e r s  h a s  a l s o  d e c r e a s e d .  From 1944 
t o  1950 t h e  p e r c e n t a g e  d ro p p ed  s l i g h t l y  e a c h  y e a r .  I n  1950 
t h e r e  was a  s m a l l  i n c r e a s e ,  and th e  y e a r  a f t e r w a r d  th e  down­
w ard  t r e n d  c o n t i n u e d .
What i s  t r u e  o f  t h e  r e l a t i o n s h i p  be tw een  c o n t r a c t  
and  common m o to r  c a r r i e r s  v^ith r e s p e c t  t o  num bers i s  a l s o  
a p p l i c a b l e  t o  t h e i r  r e l a t i v e  t o n  m ile a g e  and  t o t a l  r e v e n u e s ,  
a s  shown i n  T a b le  H .  The r e v e n u e s  o f  b o th  have shown a 
s t e a d y  g a i n ,  b u t  c o n t r a c t  r e v e n u e s  a s  a p e r c e n t a g e  o f  
common m o to r  c a r r i e r  r e v e n u e s  f e l l  f ro m  19 p e r c e n t  i n  1959 
t o  6 . 5  p e r c e n t  i n  1 9 5 0 .  I n  t h e  c a s e  o f  t o n  m i l e s — shown 
i n  T a b le  X I I —  c o n t r a c t  c a r r i e r s  d ropp ed  f ro m  4 . 7  b i l l i o n s  
I n  1939 t o  4 .2  b i l l i o n s  i n  195 0 . As a p e r c e n t a g e  o f  common 
m o to r  c a r r i e r  t o n  m i l e s ,  t h o s e  o f  t h e  c o n t r a c t  c a r r i e r s  
d e c l i n e d  from  32 p e r c e n t  t o  7 p e r c e n t  d u r in g  t h a t  i n t e r v a l .
O nly  i n  re v e n u e  p e r  i n t e r c i t y  to n  m ile  has  th e  c o n ­
t r a c t  c a r r i e r  g a in e d  r e l a t i v e  t o  th e  common c a r r i e r  by 
m o to r .  T h is  i s  shown i n  T a b le  3CIII. From 1939 t o  1950, 
c o n t r a c t  r e v e n u e s  p e r  i n t e r c i t y  to n  m ile  a s  a p e r c e n t a g e
TABLE X
MOTOR CARRIERS OF PROPERTY SUBJECT TO THE 
JURISDICTION OF THE INTERSTATE COMMERCE 
COMMISSION, 1944*1951
Y e a r
Common-is sued  
o e r t i f l o a t e s  
u n d e r  S e c s .  
206 o r  BO7
Com m on-issued 
c e r t i f i c a t e s  
u n d e r  se c o n d  
p r o v i s o  o f  
S e c .  206 ( a ) T o t a l  Common
C o n t r a c t -  
i s s u e d  
p e r m i t s  
u n d e r  
S e c • 209
C o n t r a c t  
a s  a  'Vj 
p e r c e n t a g e  
o f  common
1944 1 6 ,3 0 9 1 ,3 5 0 1 7 ,6 3 9 3 ,2 4 0 1 8 .3 7
1945 1 6 ,1 6 4 1 ,3 7 4 1 7 ,5 3 8 5 ,2 1 4 1 8 ,3 3
1946 1 6 , 0 5 2 1 ,7 4 0 1 7 ,7 7 2 3 ,1 7 2 1 7 .8 5
194? 16 ,0 2 0 1 ,8 4 0 1 7 ,8 6 0 3 ,1 7 8 1 7 .7 9
1948 1 5 ,7 8 8 1 ,8 7 0 1 7 ,6 4 8 3 ,1 0 5 1 7 .5 9
1949 1 5 ,5 4 5 1 ,8 9 0 1 7 ,2 2 5 2 ,9 1 9 16*94
1950 1 4 ,8 4 8 1 ,9 0 9 1 6 ,7 5 7 2 ,8 8 3 1 7 .2 0
1951 1 4 ,5 7 9 1 ,9 6 6 1 6 ,5 4 5 2 ,8 8 3 1 7 .1 2
S o u rc e :  A nnual R e p o r ts  o f  t&e I n t e r s t a t e  Commerce C om m iss ion .
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TABLE XI
INTERCITY REVENUES OF CIASS I ,  I I ,  AND I I I  
MOTOR CARRIERS
T e a r
Common
( m i l l i o n s )
C o n t r a c t
( m i l l i o n s )
C o n t r a c t  a s  a P e r ­
c e n t a g e  o f  Common
1939* 5 7 9 .1 2 9 1 1 1 .9 6 6 1 9 .3 3
1940* 5 9 1 .5 0 8 7 6 .4 6 8 11 .0 6
1941* S7 3 .9 1 7 9 6 .6 3 9 1 1 .0 6
1942 9 6 7 .0 3 0 8 5 .1 9 3 8 .6 0
1943 1 0 0 4 .062 7 8 .2 7 9 7 .8 0
1944 9 9 8 .9 0 4 8 0 .2 7 7 8 .0 6
1945 102 4 .97 6 80 .006 7 .8 1
1946 1 2 0 8 .9 7 5 8 7 .1 8 3 7 .2 1
1 9 4 7 r 1 6 8 4 .022 1 1 4 .6 9 0 6 .8 1
1 9 48 r 2 1 9 4 .9 9 3 1 5 5 .0 6 7 .0 6
1 9 4 9 r 2 3 0 2 .6 7 0 169 *402 7 .3 6
1950p 3 0 6 3 .3 2 7 1 9 9 .2 5 2 6 .8 0
* 3 u r r e y  d a t a  
r  R e v is e d  
p P r e l i m i n a r y
S o u r c e : S e l e c t e d  S p e c i a l  F r e i g h t  S t a t l s t l o a ,  1959*1960,
I n t e r s t a t e  Commerce C om m ission , B u re au  o f  T r a n s p o r t
E conom ics an d  S t a t i s t i c s ,  F e b r u a r y ,  1968 , T ab le  IV .
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TABTF X II
INTERCITY REYKMJB TON MIXES OF CLASS I ,  I I ,  AND I I I
MOTOR CARRIERS
T s a r
Common
( b i l l i o n s )
C o n t r a c t  
( b i l l i o n s )
C o n t r a c t  a s  a P e r ­
c e n ta g e  o f  Common
1939* 1 4 .9 1 0 4 .7 3 6 3 1 .7 6
1940* 1 7 .3 4 8 3 .3 3 5 1 9 .2 2
1941* 8 3 .2 1 2 3 .6 2 3 1 5 .6 1
1942 2 5 .3 8 1 2 .7 0 2 10 .65
1943 2 6 .2 8 4 2 .4 8 3 9 .4 5
1944 2 4 .5 7 7 2 .6 7 6 1 0 .8 9
1945 24 .494 2 .4 9 5 10 .0 6
1946 8 8 .2 0 8 2 .2 4 0 7 .9 4
1947 r 3 4 .7 4 4 2 .9 5 0 8 .49
19487 4 2 .6 3 0 4 .0 7 6 9 .5 6
1 9 4 9 r 4 3 .9 5 2 3 .9 3 9 8 .9 6
1950p 5 9 .0 8 1 4 .2 3 7 7 .1 7
* S u rvey  data  
r  R ev ised  
P P r e lim in a r y
S o u rc e  % S e l e c t e d  S p e c i a l  F r e i g h t  S t a t i s t l o g . 1 9 5 9 -1 9 5 0 .
I n t e r s t a t e  Commerce Oom m isalon. B u re au  ox T r a n s p o r t
E conom ics  and S t a t i s t i c s ,  F e b r u a r y ,  1958 , T a b le  I ? .
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HWISST01 PER INTER 
AND
TABLE X I I I
CITY TON MILS OF CU  
I I I  MOTOR CARRIERS
U3S I ,  I I ,
Y e a r
Common 
{c e n t s )
C o n t r a o t  
( c e n t s )
C o n t r a c t  a s  a P e r ­
c e n ta g e  o f  common
1939* 3 -8 3 4 2 .3 6 4 6 0 .8 1
1940* 3 .9 8 6 3 .2 9 3 57 .5 3
1941* 3 .7 6 5 2 .6 8 7 7 0 .8 4
1943 3 .8 1 0 3 .0 7 9 9 0 .8 1
1943 3 .8 2 0 3 .1 5 2 8 2 .5 1
1944 4 .0 6 6 3 .0 0 0 73 .7 8
1946 4 .1 3 4 3 .2 0 7 7 7 ,5 8
1946 4 .3 8 6 3 .8 9 2 9 0 .8 1
1 9 4 7 r 4 .8 4 7 3 .8 3 8 8 0 .2 1
1948r 5 .1 4 9 3 .8 0 3 73 .8 6
1 9 4 9 r 5 .2 3 9 4 .3 0 1 8 2 .1 0
1950p 5 .1 3 5 4 .7 0 3 9 0 .7 0
* S u rv e y  d a ta  
r  H e v ised  
p P r e l i m i n a r y
S o u r c e :  S e l e c t e d  3 p e o i a l  F r e i g h t  S t a t i s t i c s , 1 9 3 9 -1 9 5 0 ,
I n t e r s t a t e  C o M e rc e  C om m ission, Bur®a u  T r a n s p o r t
Sconomio3 and S t a t i s t i c s ,  F e b r u a r y ,  195S, Table I T .
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o f  common m o to r  c a r r i e r  r e v e n u e  p e r  i n t e r c i t y  t o n  m ile  In™ 
c r e a s e d  f ro m  61 p e r c e n t  t o  91 p e r c e n t , ,  T h is  w ould seem t o  
i n d i c a t e  t h a t  t h e  c o n t r a c t  c a r r i e r  h a s  b e en  a b l e  t o  a t t r a c t  
t h o s e  c o m m o d itie s  o f  h ig h  v a lu e  whose p r o d u c e r s  a r e  w i l l i n g  
and  a b l e  t o  b e a r  h i g h e r  c h a r g e s  f o r  h ig h  q u a l i t y  s e r v i c e .  
T h ere  i s  a l s o  t h e  p o s s i b i l i t y  t h a t  some p o r t i o n  o f  t h i s  
f a v o r a b l e  r e v e n u e  was th e  r e s u l t  o f  more e f f e c t i v e  r a t e  
d i s c r i m i n a t i o n ,  s i n c e  a c t u a l  r a t e s  above t h e  minimum a r e  
n o t  c o n t r o l l e d .  O p p o r t u n i ty  f o r  maximum e x p l o i t a t i o n  o f  
d i s c r i m i n a t o r y  p r i c i n g  p r e s e n t s  I t s e l f™
I t  i s  n o t  p a r t i c u l a r l y  s u r p r i s i n g  t h a t  th e  t o t a l  t o n  
m i l e s  and t o t a l  r e v e n u e s  o f  t h e  c o n t r a c t  c a r r i e r s  have  
f a i l e d  t o  i n c r e a s e  a s  r a p i d l y  a s  t h o s e  o f  t h e  common c a r r i e r s  
by  m o to r ,  f o r  t h e r e  h a s  b e e n  a r a p i d  i n c r e a s e  in  th e  a c t i v i t y  
o f  t h e  l a t t e r .  M otor t r u c k s  have  c o n t i n u a l l y  i n c r e a s e d  
t h e i r  p r o p o r t i o n  o f  t h e  t o t a l  t r a n s p o r t a t i o n  r e q u i r e m e n t  
f u r n i s h e d ,  and m ost s h i p p e r s  o f  s m a l l e r  l o t s  c a n n o t  u t i l i s e  
c o n t r a c t  o r  p r i v a t e  c a r r i a g e .  I t  i s  somewhat s t a r t l i n g  t o  
n o t e  t h a t  t h e  a c t u a l  number o f  t o n  m i le s  h a n d le d  by  t h e  con™ 
t r a c t  c a r r i e r  i s  no g r e a t e r  I n  1950 t h a n  In  1 9 5 9 . P e rh a p s  
t h e  e x p l a n a t i o n  l i e s  p a r t i a l l y  in  t h e  r a t h e r  m arked slump 
I n  c o n t r a c t  c a r r i a g e  a c t i v i t y  d u r i n g  t h e  w ar  y e a r s  and t h e  
im m ed ia te  p o s t - w a r  p e r i o d .  A n o th e r  p o s s i b i l i t y  i s  change 
i n  t h e  p r e f e r e n c e  o f  s h i p p e r s .  I t  h a s  b e en  s t a t e d  t h a t  many 
s h i p p e r s  have  s w i tc h e d  from  c o n t r a c t  t o  p r i v a t e  o p e r a t i o n s  
t o  a v o id  t h e  f e d e r a l  t a x  on t r a n s p o r t a t i o n  c h a r g e s , and  t o
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a v o id  t h e  c o a t  o f  r e g u l a t i o n O p p o r t u n i t i e s  f o r  t r i p  
l e a s i n g  a n d  f o r  t h e  t r a n s p o r t  o f  exem pt co m m o d itie s  have 
ad d ed  t o  t h e  f e a s i b i l i t y  o f  t h e  move t o  p r i v a t e  t r a n s p o r t
I m p a c t * I n  a t t e m p t i n g  t o  d e te rm in e  th e  im p a c t  o f
c o n t r a c t  c a r r i e r s  on common c a r r i e r s  by  m o to r  and r a i l ,  two
f a c t o r s  s h o u ld  be k e p t  i n  mind* F i r s t ,  i t  m ust b© r e c o g n iz e d
that i t  i s  o b v i o u s l y  im p o s s ib le  t o  s e p a r a t e  t h e  im p ac t o f
t h e  c o n t r a c t  c a r r i e r  from  t h a t  o f  t h e  p r i v a t e  and o t h e r
exempt m o to r  c a r r i e r s  when a l l  t h r e e  a r e  a c t i v e  i n  t h e
transport f i e l d *  The se c o n d  i s  t h a t  th e  f o r c e  o f  t h e  im p a c t
o f  th e  c o n t r a c t  c a r r i e r  on common c a r r i e r s  by  m o to r  i s
h e a v i e r  t h a n  t h a t  on  common c a r r i e r s  by r a i l *  Spokesmen
f o r  th e  t r u c k i n g  i n d u s t r y  f e e l  t h a t  e l i m i n a t i o n  o f  c o n t r a c t
c a r r i e r s ,  o r  a n y  c u r t a i l m e n t  o f  su ch  t r a f f i c ,  w ould  d r i v e
t h e  t r a f f i c  t o  p r i v a t e  m o to r  c a r r i a g e  and  n o t  t o  t h e  r a i l *
?7r o a d s .  I t  w ould  a p p e a r  t h a t  much o f  t h i s  c o n t r a c t  
c a r r i a g e  w ould  n o t  r e t u r n  t o  t h e  r a i l r o a d s .  Moat o f  i t  
w o u ld ,  f o r  r e a s o n s  h e r e a f t e r  s e t  f o r t h ,  go e i t h e r  t o  p r i v a t e
2 5  S t a t e m e n t  o f  C. 7 .  W i l l l a m a ,  'Woe P r e s i d e n t  o f  
C o n t r a c t  C a r r i e r  A s s o c i a t i o n ,  b e f o r e  t h e  S e n a t e  Com m ittee 
on I n t e r s t a t e  and f o r e i g n  Commerce, March 12, 19 52 .
D om estic  Land and  W ate r  T r a n s p o r t a t i o n , p p .  588, 5 9 0 .
26 F o r  a d i s c u s s i o n  o f  t h e  e x t e n t  o f  t r i p  l e a s i n g  
s e e  L ea se  and I n t e r c h a n g e  o f  M otor T e h l c l e g , 52 M. C® C*
6 7 5 ,  6§3 (19Sl*n
27 S ta te m e n t  o f  C la r e n c e  D. Todd, G e n e r a l  c o u n s e l  f o r  
C o n t r a c t  C a r r i e r s  C o n fe re n c e ,  b e f o r e  th e  S e n a te  su b c o m m itte e  
on I n t e r s t a t e  and  F o r e ig n  Commerce, Ju n e  27 , 195 0 . S tud y  o f  
Ttomestic Land and W ater T r a n s p o r t a t i o n ,  p p .  901 , 907 .
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o r  common m o to r  c a r r i e r s .  H ence , i t  m igh t he s t a t e d  t h a t  
w h a te v e r  t h e  im p a c t  o f  t h e  c o n t r a c t  c a r r i e r  on r a i l  may b e ,  
c h a n g e s  i n  t h e  r e g u l a t i o n  o f  c o n t r a c t  c a r r i e r s  w i l l  n o t  
g r e a t l y  im prove  th e  a b i l i t y  o f  th e  r a i l r o a d  t o  com pete  f o r  
t h o s e  c l a s s e s  o f  t r a f f i c  moving by m o to r  v e h i c l e .
Any s t a t e m e n t  on t h e  Im p ac t o f  t h e  c o n t r a c t  c a r r i e r  
c a n n o t  be  s u p p o r t e d  by  e x t e n s i v e  s t a t i s t i c s .  Ho a d e q u a te  
s t a t i s t i c s  h av e  b e e n  r e c o r d e d  on t h e  a c t i v i t i e s  o f  p r i v a t e  
c a r r i e r s  and th e  c a r r i e r s  o f  exem pt c o m m o d i t ie s .  F o r  t h i s  
r e a s o n ,  t h e r e  i a  no way t o  c o r r e l a t e  d a t a  t o  s e p a r a t e  th e  
im p a c t  o f  t h e  s e v e r a l  modes o f  m o to r  t r a n s p o r t  on e a c h  o t h e r  
o r  on o t h e r  a g e n c i e s  o f  t r a n s p o r t a t i o n *  N e v e r t h e l e s s ,  t h e  
f o l l o w i n g  o b s e r v a t i o n s  seem  t o  be l o g i c a l  and v a l i d .
1 )  The im p a c t  o f  c o n t r a c t  c a r r i a g e  on r a i l  t r a f f i c  
t h a t  c an  b e  a t t r i b u t e d  t o  t h e  p r e s e n t  mod© o f  r e g u l a t i o n  
o f  c o n t r a c t  c a r r i e r s  i s  s l i g h t .  The r e l a t i v e l y  l i g h t  im­
p a c t  i s  c a u s e d  by  t h e  i n h e r e n t  a d v a n ta g e s  o f  t h e  m o to r  
c a r r i e r  w h ic h  g i v e s  a h i g h e r  q u a l i t y  o f  s e r v i c e .  The com­
p l e t e  a b o l i t i o n  o f  c o n t r a c t  c a r r i e r s  w ould d i v e r t  t h e  b u lk  
o f  t h e i r  p r e s e n t  t r a f f i c  t o  o t h e r  m o to r  c a r r i e r s  and  n o t  
t o  r a i l .  So lo n g  a s  th e  r a i l  o p e r a t i o n  o f  m o to r  c a r r i e r s  
i s  r e s t r i c t e d  t h e r e  i s  no m ethod by w h ich  th e  r a i l w a y s  can  
o b t a i n  t h i s  t r a f f i c .  When t h e  p r o v i s i o n s  o f  t h e  M otor 
C a r r i e r  A c t  r e l a t i n g  t o  t h e  f i l i n g  o f  t a r i f f s  became e f f e c ­
t i v e ,  t h e  m o to r  c a r r i e r s  a d o p te d  c l a s s i f i c a t i o n s  and  
e s t a b l i s h e d  r a t e s  s u b s t a n t i a l l y  t h e  same a s  t h o s e  c h a rg ed
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by  t h e  r a i l r o a d s .  T h i s  t r e n d  h a s  c o n t i n u e d ,  f o r  i t  has
b e e n  t h e  d e s i r e  o f  t h e  m oto r  c a r r i e r s  g e n e r a l l y  t o  meet  r a i l
c o m p e t i t i o n T h i s  i s  t r u e  even  f o r  t h e  lo n g  h a u l  t r a f f i c
w here  t h e  r a i l r o a d  i s  t h o u g h t  t o  have  t h e  a d v a n t a g e .  The
t r a n s c o n t i n e n t a l  m o to r  l i n e s  h a v e  s o u g h t  t o  m a i n t a i n  t h e i r
r a t e s  on a  c o m p e t i t i v e  b a s i s  w i t h  o t h e r  modes o f  t r a n s -  
30p o r t a t i o n .  Any d r a s t i c  r e d a c t i o n  in  r a i l  r a t e s  below 
t h o s e  c h a r g e d  by  t h e  m o to r  c a r r i e r s  would  p r o b a b l y  be  d i s ­
a p p ro v e d  a s  u n f a i r  c o m p e t i t i o n ,  u n l e s s  t h e  r e d u c e d  r a t e s  o f
t h e  r a i l  c a r r i e r s  r e f l e c t e d  a r e a s o n a b l e  a p p l i c a t i o n  o f  
31c o s t s .
2)  The im p a c t  o f  c o n t r a c t  c a r r i e r s  on common 
c a r r i e r s  by  m o to r  i s  more t a n g i b l e .  Some o f  t h e  to n n a g e  
now c a r r i e d  by t h e  c o n t r a c t  c a r r i e r s  would  u n d o u b t e d l y  
a c c r u e  t o  t h e  common c a r r i e r .  How much c a n n o t  b© d e t e r m i n e d .  
I n  t h e  p a s t  p r i v a t e  c a r r i e r s  c o u ld  a c c e p t  b a c k h a u l s  o f  exem pt  
c o m m o d i t ie s  o r  t r i p  l e a s e  t h e i r  v e h i c l e s  t o  a u t h o r i z e d  
c a r r i e r s .  T h i s  p r o s p e c t ,  c o u p le d  w i t h  t h e  s a v i n g  o f  t h e
Minimum C l a s s  H a te s  R e s t r i c t i o n s , 44 M. 0* C. 367 ,  
5 6 9 -3 7 0  ( 1 ^ 4 ST.
^  C e n t r a l  T e r r i t o r y  Motor C a r r i e r  R a t e s , 21 M. C* 0 .  
4 7 3  474 {1 9 4 0 j .  I n c a n d e s c e n t  i S X e c i r l o Tamps o r  B u l b a , 44
M. C. C. 501 ,  502 ‘t T M S n
T r a n s c o n t i n e n t a l  Motor R a te  I n c r e a s e s . 49 M. C. C. 
211,  214 ( 1 9 4 9 ) .
S i P e t r o le u m  i n  S o u t h e r n  T e r r i t o r y - -  R a i l . 278 
I .  c .  C. 323 ( 1 9 5 6 ) .
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f e d e r a l  t a x  on t r a n s p o r t a t i o n  c h a r g e s  made p r i v a t e  t r a n s ­
p o r t a t i o n  an  a t t r a c t i v e  p r o p o s i t i o n *  The l i m i t a t i o n s  
p l a c e d  on  t h e  l e a s i n g  and i n t e r c h a n g e  o f  v e h i c l e s  by  t h e  
I n t e r s t a t e  Commerce Commission and u p h e ld  by t h e  U n i t e d  
S t a t e s  Supreme C o u r t  c o u ld  e l i m i n a t e  one s o u r c e  o f  
s u p p l e m e n t a r y  t r a f f i c  f o r  t h e  p r i v a t e  c a r r i e r * 3S S h ou ld  
t h e  Motor  C a r r i e r  A c t  be amended t o  l i m i t  t h e  t r a n s p o r t  o f  
a g r i c u l t u r a l  p r o d u c t s  and f i s h  u n d e r  t h e  exempt p r o v i s i o n s ,  
a n o t h e r  s o u r c e  o f  s u p p l e m e n t a l  t r a f f i c  would be removed*
Empty b a c k h a u l s  would d e c r e a s e  t h e  volume o f  p r i v a t e  t r a n s ­
p o r t  and common c a r r i e r s  would  g a i n  i n  t r a f f i c ®
C o n c l u s i o n s * B r i e f l y ,  t h e  a d v a n t a g e s  o f  t h e  c o n t r a c t  
c a r r i e r  a r e  found  i n  i t s  e x p e d i t i o u s ,  f l e x i b l e ,  and s p e c i a l ­
i z e d  s e r v i c e *  B eca u se  o f  t h i s  and t h e  law s  w h ich  c o n t r o l  
i t s  o p e r a t i o n s ,  t h e  c o n t r a c t  c a r r i e r  i s  a b l e  t o  p i c k  and 
c h o o se  f rom  among t h e  more d e s i r a b l e  t r a f f i c  and e f f e c t  a 
s t e a d y  movement o f  l a r g e  volume* The l a c k  o f  c o m p u ls io n  
t o  r e v e a l  a c t u a l  r a t e s  l i g h t e n s  t h e  c o m p e t i t i v e  b u r d e n ,  and  
t h e  a b i l i t y  t o  d i s c r i m i n a t e  b e tw e e n  s h i p p e r s  h e i g h t e n s  i n ­
come o p p o r t u n i t i e s .
In  s p i t e  o f  t h e  f a v o r a b l e  a d v a n t a g e s  o f  t h e  c o n t r a c t  
c a r r i e r ,  i t s  r e l a t i v e  s h a r e  o f  t h e  i n t e r c i t y  t o n  m i l e s  
c a r r i e d  by m otor  v e h i c l e  has  n o t  shown an  I n c r e a s e  *
32 leas©  and I n t e r c h a n g e  o f  V e h i c l e s  by M otor  C a r r i e r s  9
52 M. C. C* 6 ^ 5 ,  T 4 3 -7 4 8  (1951)  * E a s t e r n  ra iotorTxpre 'SgT“ i n c .'
v* U n i t e d  S t a t e s ,  Doc. Ho. 35 ,  TJ. S'. & up r  e meTSo uFE, T§ &3 •
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The same i s  t r u e  o f  t h e  r e l a t i v e  r e v e n u e s .  On t h e  o t h e r  
h a n d ,  r e v e n u e  p e r  t o n  M l©  has  a d v an c ed  more r a p i d l y  f o r  
c o n t r a c t  m o to r  c a r r i e r s  t h a n  f o r  common c a r r i e r s  by m o to r  
and r a i l .
I t  must  he  remembered t h a t  much o f  t h e  i n c r e a s e  i n  •
t h e  t r a f f i c  o f  t h e  common c a r r i e r  by  m otor  i s  t o n n a g e  t h a t
t h e  c o n t r a c t  c a r r i e r  d o es  n o t  s o l i c i t .  The d a n g e r  o f
" c r e a m  sk im m ing"  i s  s t i l l  v e r y  p r e s e n t  and r e a l .  I n  t h e
y e a r s  1947 t o  1949 ,  t h e  o p e r a t i n g  r a t i o ®3  o f  t h e  i n t e r c i t y
c o n t r a c t  c a r r i e r s  was c o n s i s t e n t l y  be low  t h a t  o f  common.
I n  194 7 ,  t h e  r a t i o  was 9 2 . 3  f o r  t h e  c o n t r a c t  a s  compared t o
95 f o r  t h e  common; i n  1948 t h e  r a t i o  was 9 2 . 7  f o r  c o n t r a c t
c a r r i e r s  and 9 3 . 7  f o r  common; and I n  1949 t h e  r e l a t i o n s h i p
34was 9 2 . 6  t o  9 5 . 1 .  I n  t r e a t i n g  p r o p o s a l s  f o r  r a t e  i n c r e a s e s  
f o r  m o to r  c a r r i e r s ,  t h e  Commission has  fou n d  i n c r e a s e s  t h a t  
w o u ia  r e s u l t  i n  a n  o p e r a t i n g  r a t i o  o f  95 p e r c e n t  t o  be 
r e a s o n a b l e . 3 3  The o p e r a t i n g  r a t i o  o f  t h e  c o n t r a c t  c a r r i e r s  
h a s  b e e n  more f a v o r a b l e  t o  s a t i s f a c t o r y  f i n a n c i a l  c o n d i t i o n s  
t h a n  has  t h a t  o f  t h e  common c a r r i e r s  by m o to r .
3 3  The o p e r a t i n g  r a t i o  i s  t h e  p e r c e n t a g e  r e l a t i o n s h i p  
o f  o p e r a t i n g  e x p e n s e s  t o  o p e r a t i n g  r e v e n u e s .
3 4  S t a t i s t i c s  o f  C l a s s  I  Motor C a r r i e r s , I n t e r s t a t e  
Commerce co m m iss io n ,  1 5 4 $ ,  T 5 '$ 6 . "
35 i n c r e a s e d  Common C a r r i e r  Truofr R a te s  In  t h e  l a s t ,
42 C. c .  655 .  A b o H O T iS ) .  "I n c r e a s e d  kfoior~Traok R a te s  
I n  New -England, 43 M. C. c .  1 3 7 " W . Wew f n g l a n d , 
T ^ r T n c r e a s e J  R a t e s . 47 M. C. 0 .  509 ,  518 (1947)7
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The o o n t r a c t  c a r r i e r  o p e r a t o r s  have  a d m i t t e d  t h a t  much 
c o n t r a c t  c a r r i a g e  i s  n o t  a s u b s t i t u t e  f o r  p r i v a t e  c a r r i a g e *
To d eny  t h a t  c o n t r a c t  c a r r i a g e  i s  a  s u b s t i t u t e  f o r  p r i v a t e  
c a r r i a g e  l e a v e s  o n l y  one c o n c l u s i o n - -  t h a t  i t  i s  a s u b s t i t u t e  
f o r  p u b l i c  c a r r i a g e *  I f  t h i s  i s  t r u e ,  r e v i s i o n  i s  needed  i n  
th e  r e g u l a t i o n  o f  t h o s e  c o n t r a c t  c a r r i e r s  t h a t  a r e  n o t  sub­
s t i t u t e s  f o r  p r i v a t e  c a r r i a g e *  O t h e r w i s e ,  t h e r e  i s  u n e q u a l  
r e g u l a t i o n  f o r  s i m i l a r  t y p e  s e r v i c e *
Any t h o u g h t  o f  r e v i s e d  r e g u l a t i o n  must t a k e  i n t o  con* 
s i d e r a t i o n  t h e  p o s s i b i l i t y  t h a t  f i r m s  now u s i n g  t h i s  medium 
would t u r n  t o  i n c r e a s e d  use  o f  p r i v a t e  c a r r i a g e *  T here  a r e  
some f i r m s  w h ic h  a r e  l a r g e  enough t o  J u s t i f y  t h e i r  own m oto r  
t r a n s p o r t a t i o n  f a c i l i t i e s *  T h e i r  f lo w  o f  raw m a t e r i a l s  and 
f i n i s h e d  goods  I s  g r e a t  enough  t o  u t i l i z e  t h e  t r a n s p o r t a t i o n  
f a c i l i t y  w i t h o u t  t h e  need  f o r  s u p p l e m e n t a l  t r a f f i c .  B e fo re  
a c o n o e m  u n d e r t a k e s  t o  p r o v i d e  i t s  own t r a n s p o r t a t i o n ,  i t  
s h o u l d  w e ig h  t h e  c o a t  a g a i n s t  t h e  c o n v e n ie n c e *  I n  so d o i n g ,  
t h e  management s h o u l d  keep  i n  mind t h e  f a c t  t h a t  m os t  c o n ­
t r a c t  c a r r i e r s  s e r v e  more t h a n  one s h i p p e r  to  o b t a i n  t h e  
volume n e c e s s a r y  f o r  e f f i c i e n t  o p e r a t i o n .  The p r i v a t e  
c a r r i e r  i s  n o t  a b l e  t o  o b t a i n  t h i s  a d d i t i o n a l ,  s t e a d y  t r a f f i c *  
S e l f - s u f f i c i e n c y  i s  so m e t im es  uneconomic*
A s t r o n g ,  w o r k a b le  t r a n s p o r t a t i o n  sy° tem  r e q u i r e s  a
v a r i e t y  o f  t r a n s p o r t  m e d ia .  The b a s i c  c o r e  o f  any ouch 
s y s t e m ,  how ever ,  la  t h e  common c a r r i e r -  I t  i s  c o n c e i v a b l e  
t h a t  s e m i r e g u l a t e d  and n o n r e g u l a t e d  m otor  c a r r i e r s  can
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i m p a i r  t h e  e f f i c i e n c y  o f  t h e  common c a r r i e r s *  To t h e  e x t e n t  
t h a t  t h e y  can  weaken  o r  d e s t r o y  w i t h o u t  f i l l i n g  t h e  gap 
which, t h e y  c r e a t e ,  t h e  g ro w th  o f  c o n t r a c t  c a r r i e r s  s h o u l d  be 
s u b j e c t  t o  c l o s e  s c r u t i n y *
C o n t r a c t  c a r r i e r  r e g u l a t i o n  a s  i t  s t a n d s  t o d a y  i s  i n  
n e e d  o f  r e v i s i o n *  The i n t e r e s t  o f  t h e  motor c a r r i e r s ,  t h e  
t r a n s p o r t a t i o n  s y s t e m ,  and t h e  s h i p p i n g  and consum ing  p u b l i c  
r e q u i r e s  i t *  U nder  e x i s t i n g  r e g u l a t i o n  o f  c o n t r a c t  c a r r i e r s ,  
i t  i s  p o s s i b l e  f o r  t h e s e  c a r r i e r s  t o  p r a c t i c e  undue r a t e  
d i s c r i m i n a t i o n ;  t o  t r a n s p o r t  c o m m o d i t i e s  a s  a p u b l i c  c a r r i e r  
w i t h o u t  t h e  r e s p o n s i b i l i t y  u s u a l l y  a c c o r d e d  such c a r r i e r s ,  
t h e r e b y  a l t e r i n g  t h e  t r a f f i c  volume and e a r n i n g s  o f  common 
c a r r i e r s ;  and t o  a v o id  t h e  t r a n s p o r t  o f  l e s s  r e m u n e r a t i v e  
c o m m o d i t i e s ,  s h i f t i n g  t h i s  b u rd e n  t o  t h e  common c a r r i e r  
w h i c h ,  i n  t u r n ,  s h i f t s  t h e  b u r d e n  t o  o t h e r  s h i p p e r s  and t o  
c o n s u m e r s .
CHAPTER V
EXEMPT MOTOR TRANSPORTATION
When t h e  Motor  C a r r i e r  A c t  was p a s s e d ,  3 e v e r a l  t y p e s  
o f  m o to r  c a r r i a g e  w ere  n o t  s u b j e c t e d  t o  econom ic  r e g u l a t i o n * ^  
C a r r i e r s  w i t h i n  t h i s  c a t e g o r y  o f  g r e a t e s t  economic  im p o r t a n c e  
I n  t h e  o v e r a l l  t r a n s p o r t a t i o n  s y s t e m  a re *  ( 1 ) p r i v a t e  
c a r r i e r s ,  and  ( 2 ) m o to r  v e h i c l e s  used  t o  c a r r y  o r d i n a r y  
l i v e s t o c k ,  f i s h  ( i n c l u d i n g  s h e l l  f i s h ) ,  o r  a g r i c u l t u r a l  
c o m m o d i t i e s  ( n o t  i n c l u d i n g  m a n u f a c t u r e d  p r o d u c t s  t h e r e o f ) ,  
i f  s u c h  m o to r  v e h i c l e s  a r e  n o t  u sed  i n  c a r r y i n g  any  o t h e r  
p r o p e r t y  o r  p a s s e n g e r s  f o r  c o m p e n sa t io n *  Only t h o s e  p r o ­
v i s i o n s  o f  t h e  A c t  r e l a t i v e  t o  q u a l i f i c a t i o n s  and maximum 
h o u r s  o f  s e r v i c e  o f  em ployees  and  s a f e t y  o f  o p e r a t i o n s  o r  
s t a n d a r d s  o f  e q u ip m e n t  a p p l y  t o  them*
The c a r r i e r s  t o  be d i s c u s s e d  i n  t h i s  c h a p t e r  p o s s e s s  
a l l  o f  t h e  p r e v i o u s l y  m en t io n ed  f a v o r a b l e  c h a r a c t e r i s t i c s  o f  
m o to r  t r a n s p o r t a t i o n ,  a n d ,  in  a d d i t i o n ,  o t h e r s  t h a t  w i l l  be 
d i s c u s s e d  i n  g r e a t e r  d e t a i l  l a t e r .  F o r  i n s t a n c e ,  p r i v a t e  
c a r r i e r s  a r e  n o t  r e g u l a t e d  b e c a u s e  o f  t h e i r  r e l a t i o n s h i p  t o  
a b u s i n e s s  e n t e r p r i s e .  Yet  t h e y  may, on o c c a s i o n ,  become 
f o r - h i r e  c a r r i e r s ,  e i t h e r  by t r i p  l e a s i n g  t h e i r  v e h i c l e s  o r  
by  t r a n s p o r t i n g  exempt c o m m o d i t i e s .  Many exempted h a u l e r s  
o f  a g r i c u l t u r a l  p r o d u c t s  and f i s h  a r e  f o r - h i r e  c a r r i e r s ,
S u p r a , p .  2 1 ,  Ch. I I .
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e i t h e r  on  a  c o n t r a c t  o r  common b a s i s ,  b a t  t h e i r  r a t e s  and 
s e r v i c e  a r e  s u b j e c t  t o  no r e g u l a t i o n  w h a t e v e r *
E conom ies  o f  t h e  P r i v a t e  C a r r i e r * The e n t e r p r i s e  
t h a t  u n d e r t a k e s  t o  f u r n i s h  i t s  own m o to r  t r a n s p o r t a t i o n  
f a c i l i t i e s  e n j o y s  s e v e r a l  a d v a n t a g e s *  I t  m y  p u r c h a s e  any  
s p e c i a l  e q u ip m e n t  r e q u i r e d  w i t h  t h e  knowledge  t h a t  such  
e q u ip m e n t  c a n  be  f u l l y  u t i l i z e d *  A common m o to r  c a r r i e r ,  
w h ic h  h o l d s  o u t  t o  p e r f o r m  a  s e r v i c e  r e q u i r i n g  s p e c i a l i z e d  
f a c i l i t i e s ,  h a s  no s u c h  a s s u r a n c e *  By t h e  p r a c t i c e  o f  
t a p e r e d  i n t e g r a t i o n , ^  t h e  p r i v a t e  c a r r i e r  may p a s s  t h e  
b u r d e n  o f  e x c e s s  c a p a c i t y  on t o  t h e  r e g u l a t e d  common 
o a r r i e r s .  I t  may p r o v i d e  f o r  o n l y  i t s  a s s u r e d  n e e d s ,  and 
c a l l  on t h e  common c a r r i e r s  d u r i n g  p e r i o d s  o f  h e a v y  demand.
*fuch o f  t h e  o v e r h e a d  o f  o p e r a t i n g  i n d u s t r y  owned 
v e h i c l e s  c an  be e l i m i n a t e d  by u t i l i z i n g  e x i s t i n g  management 
and t e r m i n a l  f a c i l i t i e s .  The l a r g e r  p o r t i o n  o f  t h e  e x p e n s e s  
i n c u r r e d  by  t h i s  t y p e  o f  o p e r a t i o n ,  t h e r e f o r e ,  f a l l  i n t o  
t h e  v a r i a b l e  c l a s s i f i c a t i o n .  B a c k h a u l s ,  how ever ,  a r e  a 
m a jo r  p r o b l e m .  When a f i r m  u n d e r t a k e s  d e l i v e r y  o f  i t s  
p r o d u c t  t o  c u s t o m e r s  a t  v a r i o u s  p o i n t s ,  i t  I s  f a c e d  w i t h
o
T ap e red  i n t e g r a t i o n  i s  i n t e g r a t i o n  t h a t  i s  g e a r e d  
t o  o n l y  a f r a c t i o n  o f  n o rm a l  demand. A m a n u f a c t u r i n g  com~ 
p a n y  t h a t  u n d e r t a k e s  t o  p r o v i d e  i t s  m otor  t r a n s p o r t a t i o n  
may m a i n t a i n  f a c i l i t i e s  a d e q u a t e  t o  meet o n ly  minimum t r a n s ­
p o r t  n e e d s .  When r e q u i r e m e n t s  e x c e e d  t h e  minimum., 
a d d i t i o n a l  s e r v i c e  I s  p u r c h a s e d  f rom  common c a r r i e r s .  I n  
t h i s  m an n e r ,  t h e  company f a c i l i t i e s  a r e  f u l l y  u t i l i z e d  a t  
a l l  t i m e s ,  e v en  d u r i n g  a p e r i o d  o f  s l a c k  demand.
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t h e  p r o b l e m  o f  u t i l i z i n g  t h e  a d d i t i o n a l  s e r v i c e  t h a t  i s  
a u t o m a t i c a l l y  made a v a i l a b l e * * -  t h e  r e t u r n  t r i p . .  T h is  
d i f f i c u l t y  h a s  been  p a r t i a l l y  overcome by th e  c a r r i a g e  of  
exem pt  c o m m o d i t i e s  and t h e  l e a s i n g  o f  empty v e h i c l e s  t o  
r e g u l a t e d  c a r r i e r s  f o r  b a c k h a u l s .  I f  i t  had n o t  been  f o r  
t h e s e  two p o s s i b i l i t i e s ,  many o f  t h e  p r i v a t e  c a r r i e r s  would  
h a v e  b e e n  p l a c e d  i n  an  u n t e n a b l e  p o s i t i o n .  In  t h e  e a r l y  
p e r i o d  o f  o p e r a t i o n  o f  t h e  Motor  C a r r i e r  A c t ,  t h e  c a r r i a g e  
o f  a g r i c u l t u r a l  and f i s h  p r o d u c t s  by  p r i v a t e  c a r r i e r s  was 
p r e v e n t e d  by  t h e  w o r d in g  o f  t h e  A c t ,  a n d ,  l a t e r ,  by th e
o
s t r i c t  i n t e r p r e t a t i o n  e n f o r c e d  by t h e  Commission.  c o u r t  
d e c i s i o n s  u l t i m a t e l y  h e l d  t h i s  i n t e r p r e t a t i o n  to o  r i g i d . * 
Much a g i t a t i o n  f o r  a more i n f l e x i b l e  w o rd in g  o f  t h e  exempt 
p r o v i s i o n  e x i s t s ,  b u t  no e f f e c t i v e  a o t i o n  has  y e t  b een  
t a k e n .  Cf  l a t e ,  t r i p  l e a s i n g  has  been  t h e  s u b j e c t  o f  a d d i ­
t i o n a l  s c r u t i n y  and r e g u l a t i o n . ®  T r i p  l e a s i n g  by p r i v a t e  
c a r r i e r s  may no l o n g e r  be p o s s i b l e .  W i th o u t  t h e  t r i p  
l e a s e ,  t h e  econom ic  a s p e c t s  o f  p r i v a t e  m o to r  c a r r i a g e  w i l l  
be  s u b j e c t e d  t o  c h a n g e .  I t s  l o s s  d e p r i v e s  t h e  p r i v a t e  
c a r r i e r  o f  one o f  t h e  a l t e r n a t i v e s  t o  an  empty b a c k h a u l .
w I n f r a , p • 8 9 .
4  I n f r a t p p .  8 9 - 9 0 .
5  I n f r a , p p .  10 3 -1 0 5 .
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E conom ies  o f  Exempt C a r r i a g e  o f  A g r i c u l t u r a l  and 
f i s h  P r o d u c t s * The c a r r i e r s  o f  t h e s e  co m m o d i t ie s  may u n d e r ­
t a k e  t o  r e n d e r  a s p e c i a l i z e d  r e f r i g e r a t i o n  o r  l i v e s t o c k  
s e r v i c e ,  o r  t o  r e n d e r  a g e n e r a l  s e r v i c e ,  o r  b o th*  As p r e ­
v i o u s l y  m e n t i o n e d ,  t h e s e  f o r - h i r e  c a r r i e r s  may s e r v e  a 
num ber  o f  s e l e c t e d  s h i p p e r s  on a c o n t r a c t  b a s i s  o r  u n d e r ­
t a k e  t o  t r a n s p o r t  f o r  any o ne  who w i s h e s  t o  u t i l i z e  t h e  
s e r v i c e *  The c o s t  c o n d i t i o n s  e x p e r i e n c e d  by t h o s e  i n  t h e  
f o r m e r  g ro u p  a r e  q u i t e  s i m i l a r  t o  t h o s e  o f  t h e  r e g u l a t e d  
c o n t r a c t  c a r r i e r s  d i s c u s s e d  i n  C h a p t e r  XT, b u t  t h e  c o s t s  o f  
t h o s e  who o p e r a t e  a s  oommon c a r r i e r s  o f  exem pt  c o m m o d i t ie s  
may d i f f e r  m a t e r i a l l y  f rom  t h o s e  o f  t h e  r e g u l a t e d  oommon 
c a r r i e r *  T h i s  t y p e  o f  c a r r i e r  may o r  may n o t  m a i n t a i n  
t e r m i n a l  f a c i l i t i e s  f o r  t h e  s t o r a g e  o f  g o o d s .  I t  need  n o t  
r u n  on  r e g u l a r  s c h e d u l e s  b u t  o n l y  when t h e  t r a f f i c  w i l l  
j u s t i f y  i t ,  I t  d o e s  n o t  h av e  t o  m a i n t a i n  e q u ip m en t  t o  c a r e  
f o r  p e a k  demands* When s p a c e  i n  a l l  v e h i c l e s  i s  o c c u p i e d ,  
f u r t h e r  s h i p m e n t s  a r e  s i m p ly  r e j e c t e d  u n t i l  t h e  a d d i t i o n a l  
t r a f f i c  can  be  h a n d le d *  F o r  t h e s e  r e a s o n s ,  t h i s  t y p e  o f  
p u b l i c  c a r r i e r  h a s  c o s t  c o n d i t i o n s  t h a t  more n e a r l y  a p p r o a c h  
t h o s e  o f  t h e  c o n t r a c t  c a r r i e r .  T h is  d o e s  n o t  mean t h a t  
e x c e s s  c a p a c i t y  does  n o t  e x i s t  a t  t i m e s ,  b o t h  among t h e s e  
c a r r i e r s  a s  a g roup  and among t h e  i n d i v i d u a l  o a r r l e r s ,
E n t r y  i s  u n c o n t r o l l e d  and a m u l t i t u d e  o f  " g y p s i e s Tf f i l t e r  
I n  and o u t  o f  t h e  i n d u s t r y .  The " g y p s i e s "  a r e  s h o e - s t r i n g  
o p e r a t o r s ,  u s u a l l y  r e l y i n g  on a s i n g l e  u n i t  o f  equ ipm en t
86
t h a t  i s  owner  d r i v e n *  They o p e r a t e  any  p l a c e  t h a t  l o a d s  a r e  
a v a i l a b l e ,  and o f t e n  a t  a n y  r a t e  t h a t  i s  o f f e r e d .  T h is  t y p e  
o f  o p e r a t i o n  can  n o t  s t a n d  i n a c t i v i t y .  Any r e t u r n  above t h e  
l e v e l  o f  a c t u a l  o p e r a t i n g  e x p e n s e s  i s  b e t t e r  t h a n  n o t h i n g  a t  
a l l .
The exem pt  c a r r i e r  o f  a g r i c u l t u r a l  and f i s h  p r o d u c t s ,  
l i k e  t h e  p r i v a t e  v e h i o l e ,  f a c e s  a p o t e n t i a l  b u r d e n  i n  t h e  
e x p e n s e  o f  a n  empty b a c k h a u l*  I f  t h i s  e x p e n s e  had t o  be 
a l l o c a t e d  t o  t h e  exem pt  commodity ,  t h e  c o s t  c o u ld  w e l l  p r e ­
v e n t  movement by t h i s  t y p e  o f  c a r r i a g e .  The exempt c a r r i e r s  
h a v e  ooped w i t h  t h e  p r o b l e m  by t h e  use  o f  t r i p  l e a s e s  t o  
p r i v a t e  o r  r e g u l a t e d  c a r r i e r s .  As p r e v i o u s l y  m e n t io n e d ,  
t h e  I n t e r s t a t e  Commerce Commission h a s  condemned t h e  p r a c ­
t i c e  and  s e t  f o r t h  l e a s i n g  r u l e s  w h ic h  may v i r t u a l l y  
e l i m i n a t e  t h e  exem pt  and p r i v a t e  c a r r i e r  f rom  t h i s  f i e l d . ^
R e g u l a t i o n  o f  P r i v a t e  C a r r i e r s . P a r t  I I  o f  t h e  
I n t e r s t a t e  Commerce A c t  r e q u i r e s  t h e  Commission t o  e s t a b l i s h  
r e a s o n a b l e  r e q u i r e m e n t s  t o  p ro m o te  s a f e t y  o f  o p e r a t i o n s  f o r  
p r i v a t e  m o to r  c a r r i e r s  i f  a n e ed  i s  found  f o r  su c h  r e g u l a t i o n .  
To t h i s  e n d ,  t h e  Commission c an  p r e s c r i b e  q u a l i f i c a t i o n s  and 
maximum h o u r s  o f  s e r v i c e  o f  e m p lo y e e s ,  and  s t a n d a r d s  o f  
e q u i p m e n t . 7  T h e re  i s  no econom ic  r e g u l a t i o n  o f  t h i s  mode 
o f  t r a n s p o r t .
6  S u p r a , p .  8 4 .
7 I n t e r s t a t e  Commerce A c t , P a r t  I I ,  S e c t i o n  204
(a )  ( 3 ) .
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I t  h a s  b e e n  n e c e s s a r y  f o r  t h e  Commission ana  t h e  
c o u r t s  t o  r u l e  on w h a t  c o n s t i t u t e s  p r i v a t e  c a r r i a g e .  T h is  
h a s  b e e n  made n e c e s s a r y  by t h e  e x i s t e n c e  o f  b o r d e r l i n e  
o a s e s , I n  w h ic h  i t  i s  n o t  a lw a y s  r e a d i l y  a p p a r e n t  where  
p r i v a t e  c a r r i a g e  l e a v e s  o f f  a n d  p u b l i c  c a r r i a g e  b e g i n s .  I n  
t h e  W o i t i s h e k  Common C a r r i e r  A p p l i c a t i o n .® t h e  Commission 
s e t  f o r t h  t h e  " p r i m a r y  b u s i n e s s "  t e s t .
A f t e r  c a r e f u l  c o n s i d e r a t i o n  o f  t h e  e n t i r e  s u b j e c t ,  we 
a r e  c o n v i n c e d  t h a t  w© s h o u l d  c o n t i n u e  a® In  t h e  p a s t  t o  
d e t e r m i n e  a l l  I s s u e s  o f  f o r - h i r ©  v e r s u s  p r i v a t e  c a r r i a g e  
on t h e  b a s i s  o f  t h e  o p e r a t o r &  p r i m a r y  b u s i n e s s ♦ I n  so 
d o i n g ,  we s h a l l ,  o f  c o u r s e ,  g i v e  a p p r o p r i a t e  c o n s i d e r a ­
t i o n  t o  t h e  f a c t ,  when shown, t h a t  a n  o p e r a t o r  r e c e i v e s  
c o m p e n s a t i o n  f o r  t r a n s p o r t a t i o n  i d e n t i f i a b l e  a s  s u c h ,  
b u t  we do n o t  t h i n k  t h a t  s u c h  f a c t  a l o n e  s h o u l d  be 
a l l o w e d  t o  c o n t r o l  o u r  d e c i s i o n s .  N e i t h e r  does  i t  
f o l l o w  t h a t  an  o p e r a t o r  h a v i n g  a bona f i d e  b u s i n e s s  
o t h e r  t h a n  t r a n s p o r t a t i o n  may n o t  a l s o  b© a c a r r i e r  f o r  
h i r e  i f  i t  a p p e a r s  t h a t  any  t r a n s p o r t a t i o n  w h ich  he p e r ­
fo rm s  I s  n o t  p r i m a r i l y  I n  f u r t h e r a n c e  o f  h i s  n o n c a r r i e r  
i n t e r e s t  b u t  r a t h e r  i s  p e r f o r m e d  w i t h  a p u r p o s e  o f  
p r o f i t  f ro m  t h e  t r a n s p o r t a t i o n  a s  s u c h .  I n  s h o r t ,  e a c h  
c a s e  m ust  be d e t e r m i n e d  upon i t s  own p a r t i c u l a r  f a c t s ,  
and  n e i t h e r  t h e  r e c e i p t  o f  c o m p e n s a t io n  f o r  t r a n s p o r ­
t a t i o n  i d e n t i f i a b l e  a s  s u c h  n o r  t h e  e x i s t i n g  o f  some 
n o n c a r r i e r  b u s i n e s s  t o  w h ic h  t h e  t r a n s p o r t a t i o n  may be 
i n c i d e n t a l  I s  a l o n e  c o n c l u s i v e .
I n  t h e  L e n o i r  and  S o h e n l e y  c a s e s ,  t h e  p r i n c i p l e  
e n u n c i a t e d  i n  t h e  W o i t i s h e k  Case was r e a f f i r m e d  by t h e  
C om m iss ion , 9  and  i n  Brooks v .  U n i t e d  S t a t e s  t h e  Commission*®
® W o i t i s h e k  Common C a r r i e r  A p p l i c a t i o n , 42 M. C. C. 
193 ,  205 (1 9 4 ^ )7
L e n o i r  C h a i r  Company C o n t r a c t  C a r r i e r  A p p l i c a t i o n  
D is t i l l e r s  CoirooraSion d o n i r a c t  d a r  r  ie  r  a Ap p 1 i  o a -  
t I o n ,  51 1 7  C. C. 6 5 ,  75 ( 1 6 5 0 ) .  ~
8 8
i n t e r p r e t a t i o n  o f  t h a t  d e f i n i t i o n  was a f f i r m e d  by t h e  
U n i t e d  S t a t e s  Supreme C o u r t . 1®
The R e g u l a t i o n  o f  A g r i c u l t u r a l  and F i s h  C a r r i e r s ,
The d e t e r m i n a t i o n  o f  s t a t u s  f o r  t h e  movers  o f  exempt a g r l *  
c u l t u r a l  an d  f i s h  p r o d u c t s  h a s  b e e n  d i f f i c u l t ,  and t h e  
e v o l u t i o n  o f  t h e  p r e s e n t  o p i n i o n s  o f  th e  com m iss ion  and  t h e  
f e d e r a l  c o u r t s  h a s  a r a t h e r  e x t e n s i v e  b a c k g r o u n d .
P a r t  I I  o f  t h e  I n t e r s t a t e  Commerce A c t  exem pts  "m oto r
v e h i c l e s  u s e d  i n  c a r r y i n g  p r o p e r t y  c o n s i s t i n g  of  o r d i n a r y
l i v e s t o c k ,  f i s h  ( i n c l u d i n g  s h e l l  f i s h ) ,  o r  a g r i c u l t u r a l
c o m m o d i t i e s  ( n o t  i n c l u d i n g  m a n u f a c t u r e d  p r o d u c t s  t h e r e o f ) ,
i f  su c h  m o to r  v e h i c l e s  a r e  n o t  used  i n  c a r r y i n g  a n y  o t h e r
11p r o p e r t y ,  o r  p a s s e n g e r s ,  f o r  c o m p e n s a t i o n , ” I t  i s  
im p ortan t t o  n o t e  t h a t  t h e  a c t  s p e c i f i e s  v e h i c l e  r a t h e r  t h a n  
m o to r  c a r r i e r .  I n  t h e  l i g h t  o f  l a t e r  i n t e r p r e t a t i o n s  o f  
" n o t  used i n  c a r r y i n g  a n y  o t h e r  p r o p e r t y ,  o r  p a s s e n g e r s ,  f o r  
c o m p e n sa tio n ,” t h i s  e x em p t io n  can  a p p l y  t o  r e g u l a t e d  c a r r i e r s  
a s  w e l l . 1 2  The M otor  C a r r i e r  A c t  o f  1935 had s p e c i f i e d  t h a t  
v e h i c l e s ,  t o  be e x e m p t ,  m us t  be  u se d  " e x c l u s i v e l y ” i n  t h e
^  B rooks  v .  U n i t e d  S t a t e s . 340 U. S, 925 ( 1 9 5 0 ) .
1 1  S e c t i o n  203*. (b )  (6 ) .
1 2  I n t e r s t a t e  Commerce Commission v .  S e r v i c e  T r u c k in g  
Company. 186 f t  ( z f )  400 ( l9 5 lT 7  ~
tra n sp o r ta tio n  o f  t h e  exempt  c o m m o d i t i e s H otever ,  in
195 8 ,  t h e  word  " e x c l u s i v e l y ” was d e l e t e d ,  and t h e  p r e s e n t
w o r d i n g  a d o p t e d . ^  The e f f e c t  o f  t h i s  change  was n o t  s e e n
f o r  a  number o f  y e a r s  b e c a u s e  t h e  Commission c o n t i n u e d  t o
a p p l y  a  s t r i n g e n t  i n t e r p r e t a t i o n *  The s e c t i o n  was e n f o r c e d
i n  t h e  same m anner  a s  b e f o r e  t h e  change* The Commission
c o n t i n u e d  t o  h o ld  t h a t  t h e  e x e m p t io n  i n  s e c t i o n  805 (b )  ( 6 )
was i n a p p l i c a b l e  i f  t h e  v e h i c l e  was u sed  a t  any  t im e  i n  t h e
t r a n s p o r t  o f  nonexecqpt c o m m o d i t i e s ,  w h e t h e r  i n  i n t e r s t a t e
commerce o r  i n t r a s t a t ©  commerce* The Commission d i d  p e r m i t
t h e  l e a s i n g  o f  a  v e h i c l e  u s e d  t o  t r a n s p o r t  exem pt  c o m m o d i t ie s  *
Even when l e a s e d  t o  some p a r t y  t r a n s p o r t i n g  nonexempt
c o m m o d i t i e s ,  t h e  l e a s e  i n  no way a f f e c t e d  th e  e x em p t io n  when
t h e  v e h i c l e  was a g a i n  u se d  t o  t r a n s p o r t  exempt  a g r i c u l t u r a l
15o r  f i s h  p r o d u c t s .
I n  194 8 ,  t h e  U n i t e d  S t a t e  C i r c u i t  C o u r t  o f  A p p e a l s
o f  t h e  F i f t h  D i s t r i c t  a f f i r m e d  a  d e c i s i o n  w h ioh  h e l d  t h a t ,
s i n c e  no t im e  l i m i t  was s t a t e d  i n  t h e  e x e m p t io n ,  i t  c o u ld
o n l y  be  c o n s t r u e d  t h a t  t h e  e x e m p t io n  was a p p l i c a b l e  u n l e s s
nonexempt c o m m o d i t i e s  w ere  b e i n g  t r a n s p o r t e d  f o r  c o m p e n sa t io n
16i n  t h e  v e h i c l e  a t  t h e  same t im e  a s  t h e  ex em p t .  W hile  t h e
1 2  49 V. S .  S t a t u t e s ,  543 ,  545 ( 1 9 3 5 - 3 6 ) .
1 4  52 U. S .  S t a t u t e s . 1236 ,  1237 ( 1 9 3 8 ) .
Monroe Common C a r r i e r  A p p l i c a t i o n . 8  M. C. C.
183 ( 1 9 3 8 ) .
I n t e r s t a t e  Commerce Commission v .  Dunn. 166 F .  ( 8 6 ) 
116 ( 1 9 4 8 ) .
CociMission d i d  n o t  s e a k  a r e v i e w  by t h e  Supreme C o u r t ,  i t  
d e c l i n e d  t o  f o l l o w  t h e  m anda te  o f  t h e  C o u r t  e x c e p t  i n  t h e  
f i f t h  d i s t r i c t #
I n  195 0 ,  s u i t  was e n t e r e d  a g a i n s t  t h e  S e r v i c e  T r u c k in g  
Company, w h i c h  was t r a n s p o r t i n g  n o n -ex e m p t  co m m o d i t ie s  w e s t *  
hound -nd  e g g s  on t h e  r e t u r n  t r i p #  T h i s  s i t u a t i o n  d i f f e r e d  
f r o m  t h 8 t  i n  t h e  Dunn Case  i n  t h a t  t h e  t r a n s p o r t a t i o n  o f  
nonexem pt c o m m o d i t i e s  was i n  i n t e r s t a t e  commerce r a t h e r  t h a n  
i n t r a s t a t e #  B o th  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  th e  
E a s t e r n  D i s t r i c t  o f  P e n n s y l v a n i a  and t h e  U n i t e d  S t a t e s  c o u r t  
o f  A p p e a l s  f o r  t h e  T h i r d  C i r c u i t  f o l l o w e d  th e  Dunn d e c i s i o n  
and h e l d  t h a t  t h e  a p p l i c a t i o n  o f  t h e  e x e m p t io n  was d e te r m in e d
s o l e l y  by  w h a t  was b e i n g  t r a n s p o r t e d  i n  a v e h i c l e  a t  a  g i v e n
17moment# The Commission a c c e p t e d  t h e  d e c i s i o n  a s  f i n a l  and 
h a s  s i n c e  f o l l o w e d  i t  and t h e  Dunn d e o i s i o n #  The im p a c t  o f  
t h e s e  d e c i s i o n s  c a n n o t  be m in im ized#  I t  i s  now p o s s i b l e  f o r  
r e g u la te d  c a r r ie r s  t o  c o n d u c t  a p o r t i o n  o f  t h e i r  o p e r a t i o n s  
o u t s i d e  o f  t h e  c o n t r o l  o f  t h e  I n t e r s t a t e  Commerce Commission#
The c o n n o t a t i o n  o f  t h e  t e r m s  ” f i s h  ( i n c l u d i n g  s h e l l  
f i s h ) , ” and " a g r i c u l t u r a l  commOd5,ties ( n o t  i n c l u d i n g  manu­
f a c t u r e d  p r o d u c t s  t h e r e o f ) ” h a s  a l s o  u ndergone  a n  e v o l u t i o n a r y  
p r o c e s s #  I n  t h e  c a s e  o f  I n t e r s t a t e  Commerce Oommlsalon v .  
L o v e , ^  and p r i o r  t h e r e t o ,  t h e  Commission to o k  t h e  p o s i t i o n
17 I n t e r s t a t e  Commerce Commission v» S e r v i c e  T r u c k in g  
C o . ,  186 7 .  (2d )  400 ( 1 9 6 1 ) .  “
1 0  172 7 .  (2d )  224 ( 1 9 4 9 ) ,
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t h a t  " f i s h "  i n c l u d e d  o n l y  w ho le  f i s h  t a k e n  from, t h e  w h a r f « 
The C o u r t ,  however* r u l e d  t h e  t e rm  was n o t  r e s t r i c t e d  o r  
m o d i f i e d *  A c c o r d i n g l y ,  i t  h e l d  t h a t  t h e  t r a n s p o r t a t i o n  o f  
b e h e a d e d  s h r im p  and q u i c k  f r o z e n  and packag ed  sh r im p  was 
w i t h i n  t h e  e x e m p t io n *
The Commission a o c e p t e d  t h i s  d e c i s i o n  a s  f i n a l ,  a n d ,  
i n  t h e  Monarch Egg C o r p o r a t i o n  C a r r i e r  A p p l i c a t i o n . 1 9  ex*  
t e n d e d  r e c o g n i t i o n  a s  b e i n g  w i t h i n  t h e  s c o p e  o f  t h e  
e x e m p t i o n  t o  a l l  fo rm s  o f  f i a h  and  s h e l l  f i s h ,  i n c l u d i n g  
f i l l e t s  o f  f i s h ,  c r a b  m e a t ,  and l o b s t e r  meat* f i s h  and 
s h e l l  f i s h  i n  h e r m e t i c a l l y  s e a l e d  c o n t a i n e r s ,  o r  w h ich  have  
b e e n  t r e a t e d  f o r  p r e s e r v i n g  by such  p r a c t i c e s  a s  sm oking ,  
s a l t i n g ,  p i c k l i n g ,  o r  k i p p e r i n g  a r e  n o t  e x em p t .  These a r e  
c o n s i d e r e d  t o  have  l o s t  t h e i r  i d e n t i t y  a s  f i s h  w i t h i n  t h e  
m ean ing  o f  t h e  s t a t u t e *
The mo3 t  c o m p le t e  d i s c u s s i o n  a s  t o  w ha t  c o n s t i t u t e s  
" a g r i c u l t u r a l  c o m m o d i t i e s  ( n o t  i n c l u d i n g  m a n u f a c t u r e d  p r o ­
d u c t s  t h e r e o f ) "  i s  fo u n d  i n  The D e t e r m i n a t i o n  o f  Exempt 
A g r i c u l t u r a l  C o m m o d i t ie s *2Q The p r o c e e d i n g  was u n d e r t a k e n  
a t  t h e  m o t io n  o f  t h e  Commission i t s e l f  b e c a u s e  t h e  t e rm  i s  
n o t  d e f i n e d  i n  t h e  a c t ,  n o r  h a s  i t  b e en  i n t e r p r e t e d  by t h e  
c o u r t s .
1 9
52 M. 0 .  C. 576 ( 1 9 5 1 ) .
8 0  52 is. C. C. 511 ( 1 9 5 1 ) .
To d e t e r m i n e  t h e  m ean ing  o f  t h e  t e r m  i t  was n e c e s s a r y  
t o  f i r s t  d e f i n e  t h e  component  p a r t s  and t h e n  f i t  t h o  d e f i n i ­
t i o n s  i n  c o m b i n a t i o n .  The Commission c o n e l a d e d  t h a t  t h e  
t^ rm  " a g r i c u l t u r a l  c o m o d i  t i e s "  e m b r a c e s :
. *» a l l  p r o d u c t s  r a i s e d  o r  p r o d u c e d  on fa rm s  by  
t i l l a g e  and c u l t i v a t i o n  o f  t h e  s o i l  ( s u c h  a s  v e g e t a b l e s ,  
f r u i t s ,  and n u t s ) ;  f o r e s t  p r o d u c t s ,  b u t  n o t  su c h  
c o m m o d i t i e s  a s  n u r s e r y  s t o c k ,  f l o w e r s ,  and  b u l b s ;  l i v e  
p o u l t r y  and b e e s ;  and c o m m o d i t ie s  p r o d u c e d  by o r d i n a r y  
l i v e s t o c k ,  l i v e  p o u l t r y ,  and b e e s  ( su c h  a s  m i l k ,  w o o l ,  
e g g s ,  and h o n e y ) . 2 1
The Commission c o n c lu d e d  t h a t  t h e  p o r t i o n  o f  t h e  t e r m  
" ( n o t  i n c l u d i n g  m a n u f a c t u r e d  p r o d u c t s  t h e r e o f } "  means:
. . .  a g r i c u l t u r a l  c o m m o d i t ie s  i n  t h e i r  n a t u r a l  s t a t e  
and t h o s e  w h i c h ,  a s  a r e s u l t  o f  t r e a t i n g  and p r o c e s s i n g ,  
h av e  n o t  a c q u i r e d  new f o r m s ,  q u a l i t i e s ,  p r o p e r t i e s ,  o r  
combinations. 8 8
Arguments  f o r  E x i s t i n g  R e g u l a t i o n  o f  P r i v a t e  and 
ISxempt C a r r i e r s  * One o f  t h e  a rg u m e n ts  p u t  f o r t h  i n  d e f e n s e  
of t h e  e x i s t i n g  r e g u l a t i o n  w h ich  p e r m i t s  t h e  p r i v a t e  and  
exem pt  c a r r i e r  t o  p r o c u r e  t r a f f i c  w h ic h  f a l l s  o u t s i d e  t h e i r  
e x e r t i o n  i s  t h e  e f f i c i e n t  use  o f  econom ic  r e s o u r c e s .  I t  
ia h e l d  t h a t  t o  f o r c e  t h e  p r i v a t e  c a r r i e r  t o  r e f r a i n  f rom  
t h e  p r a c t i c e  o f  t r i p  l e a s i n g  o r  t r a n s p o r t i n g  exempt  
c o m m o d i t i e s  w i l l  r e s u l t  i n  much e m p ty ,  and t h e r e f o r e  w a s t e ­
f u l ,  m i l e a g e .  I t  i s  c l a im e d  t h a t  a s i m i l a r  r e s u l t  would 
come a b o u t  f rom a r e i n s t a t e m e n t  o f  t h e  word " e x c l u s i v e ” I n
2 1  I b i d . p .  5 19 .
2 2  I b i d ,  p .  521 .
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s e c t i o n  EOS (b )  (©)* O f f i c i a n t  r e s o u r c e  u t i l i z a t i o n  i s  a
prlfce goal o f any modern, in d u stria l economy* Th© w riter
e n t e r t a i n s  some d o u b t s  a s  t o  t h e  w-is dot?, o f  th e  p r e s e n t
p o l i c y  i n  r e l a t i o n  t o  optimum t r a n s p o r t a t i o n  r e s o u r c e  u s e a g e •
T hese  p o i n t s  w i l l  be  d e v e l o p e d  s u b s e q u e n t l y  in  t h i s  c h a p t e r *
A n o t h e r  a rg u m e n t  a d v a n c e d  I n  s u p p o r t  o f  e x i s t i n g  p o l i c y
w i t h  r e s p e c t  t o  a g r i c u l t u r a l  e x e m p t io n s  i s  t y p i f i e d  by t h e
s t a t e m e n t  o f  J o s e p h  F* K e l l e r  b e fo re  t h e  F e u a te  I n t e r s t a t e
and F o r e i g n  Commerce C o m i t t e e .  In  t h e  a b s e n c e  o f  exeajpt
c a r r i a g e ,  he t h o u g h t  t h e t  t h e  e x i s t e n c e  o f
U n f a i r l y  h i g h ,  a r b i t r a r y  r a t e s  e s t a b l i s h e d  by r a i l ­
r o a d s  and common c a r r i e r s  c o u ld  v e r y  e a s i l y  r e a c t  t o  t h e  
d e t r i m e n t  o f  f a r m e r s  l o c a t e d  i n  c e r t a i n  o u t  o f  t h e  way 
p l a c e s .2 3
T h i s  t y p e  o f  t h i n k i n g  i s  e v i d e n t l y  b a se d  upon a c o m p le t e  l a c k  
o f  c o n f i d e n c e  i n  t h e  h i l i t y  o f  t h e  C o m i s s i o n  t o  e n f o r c e  
r a t e s  t h a t  a r e  f a i r  t o  t h e  s h i p p e r  a s  v e i l  a s  t o  t h e  c a r r i e r *  
a t h i r d  a rg u m e n t  f o r  t h e  c o n t i n u a t i o n  of  e x i s t i n g  
p o l l o y  and r e g u l a t i o n  I s  t h e  need  f o r  e x t r e m e  f l e x i b i l i t y  i n  
t h e  t r a n s p o r t  o f  f i s h  and a g r i c u l t u r a l  p r o d u c t s .  I t  i s  
c l a i m s d  t h a t  s p o i l a g e  w ould  o t h e r  w i s e  r e s u l t ,  b e c a u s e  o f  
t h e  p e r i s h a b l e  n a t u r e  o f  t h e  c o m m o d i t ie s*  I t  I s  a l s o  
a r g u e d  t h a t  a g r i c u l t u r a l  p r o d u c t i o n  l a  a© s e a s o n a l  i n
25 s t a t e m e n t  o f  J o s e p h  E* K e l l e r ,  P r i v a t e  C a r r i e r  
C o n f e r e n c e ,  b e f o r e  t h e  S e n a te ,  c o m m i t t e e  on  I n t e r s t a t e  and 
f o r e i g n  Commerce, Ffarch £ 0 f I P 5 £ ,  Doiaest lo  Land and f r a t e r  
r^nsportfttSOU* PP* 471, 47E*
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n a t u r s ,  i s  c a r r i e d  on a t  so  .many p o i n t s *  and m ust  s e r v e  so 
many m a r k e t s  i n  a l l  a r e a s ,  t h a t  a maximum f l e x i b i l i t y  i s  
r e  ; a i r e d  i f  e f f i c i e n t  movement t o  a l l  m a r k e t s  i s  t o  be 
a c c o m p l i s h e d .
The l a s t  p r i n c i p a l  a rg u m e n t  f o r  c o n t i n u a t i o n  o f  t h e  
p r e s e n t  r e g u l a t i o n  o f  a g r i c u l t u r a l  c a r r i e r s  i s  t h a t  a g r i ­
c u l t u r a l  c o m m o d i t i e s  c a n n o t  b e a r  h i g h  r a t e s ,  even  th o u gh  
s u c h  r a t e s  m ig h t  be r e a s o n a b l e .
E f f e c t s  o f  E x i s t i n g  R e g u l a t i o n  o f  P r i v a t e  and Exempt 
M otor  T r a n s p o r t a t i o n . A l l  p a r t i e s  a d m i t  t h a t  t r a n s p o r t a t i o n  
r a t e s  f o r  a g r i c u l t u r a l  c o m m o d i t ie s  a r e ,  i n  moat i n s t a n c e s ,  
l o w e r  when moved by exempt  m o to r  c a r r i a g e  t h a n  when moved 
v i a  r e g u l a t e d  c a r r i e r s .  Lower o v e rh e a d  and a g r e a t e r  d e g r e e  
o f  c o m p e t i t i o n  a r e  r e s p o n s i b l e .  Spokesmen f o r  a g r i c u l t u r a l  
g r o u p s  a r e  a l s o  o f  t h e  o p i n i o n  t h a t  t h e s e  l o w e r  r a t e s  a r e  
r e f l e c t e d  i n  s a v i n g s  t o  p r o d u c e r s  and consum ers  o f  a g r i c u l t u r a l  
c o m m o d i t i e s •
The m a r k e t  f o r  a g r i c u l t u r a l  com m od i t ie s  i n  a 
p a r t i c u l a r  s e a s o n  i s  e s s e n t i a l l y  a s h o r t - r u n  phenomenon.
The m a r k e t i n g  o f  s t r a w b e r r i e s  w i l l  s e r v e  a s  an ex am ple .
W i t h o u t  any  a s s u r a n c e  a s  t o  wha t  p r i c e  h i s  p r o d u c t  w i l l  
b r i n g  t h r o u g h o u t  t h e  m a r k e t i n g  s e a s o n ,  t h e  p r o d u c e r  commits 
c a p i t a l  goods  end e f f o r t  t o  t h e  c u l t i v a t i o n  o f  a c e r t a i n  
a c r e a g e t  Then t h e  s e a s o n  a r r i v e s ,  he c a n n o t  w i t h h o l d  f rom  
t h e  m a rk et p l a c e .  He m ust  s e l l  t h e n  o r  n o t  a t  a l l .  The
p r i ' i e  l a  d e t e r m i n e d  n o t  by t h e  p r o d u c e r s *  c o s t  o f  p r o d u c t  i o n  
p l u s  t r a n s p o r t a t i o n  c h a r g e s ,  b u t  by what  t h e  p u b l i c  i s  
w i l l i n g  t o  p a y  t o  t a k e  t h e  f i x e d  ra t©  o f  s u p p l y  o f f  t h e  
m a r k e t .  An i n c r e a s e  i n  r a t e s  a t  t h i s  t im e  w i l l  n o t  
n a o e s s a r i l y  r a i s e  t h e  p r i c e  o f  s t r a w b e r r i e s  i n  t h e  m a rk e t  
n o r  w i l l  i t  n e c e s s a r i l y  p r e v e n t  c o n t i n u e d  s u p p l i e s  f ro m  
coming i n t o  t h e  m a r k e t .  The f o r e g o i n g  i s  a p e r i s h a b l e  
com m odi ty .
S uppose  t h e  commodity  i s  one t h a t  w i l l  keep f o r  some 
t i m e ,  f o r  i n s t a n c e ,  p o t a t o e s .  I t  i s  n o t  n e c e s s a r y  t h a t  
p o t a t o e s  be m a r k e te d  i m m e d i a t e l y .  What e f f e c t  w i l l  an  i n ­
c r e a s e  i n  r a t e s  have upon t h e  p r i c e  o f  p o t a t o e s ?  The r a t e s  
can  have  no  e f f e c t  on t h e  q u a n t i t y  a c t u a l l y  i n  e x i s t e n c e ,  
a l t h o u g h  t h e y  may have  a d e f i n i t e  e f f e c t  on t h e  amount 
o f f e r e d  f o r  s a l e .  G e n e r a l l y ,  i n  t h e  s h o r t - r u n ,  a n  i n c r e a s e
pA
i n  t h e  a c t u a l  r a t e s  i s  l a r g e l y  a b s o r b e d  by p r o d u c e r s ,  
w h o l e s a l e  p r i c e s  an d  d i s t r i b u t i o n  o f  p r o d u c t s  among m a r k e t s  
a p p a r e n t l y  a r e  more a f f e c t e d  by c h a n g e s  i n  r a t e  d i f f e r e n t i a l s .  
The r e a s o n  p r o d u c e r s  l a r g e l y  a b s o r b  th e  r a t e  i n c r e a s e  i n  t h e  
s h o r t - r u n  i s  o b v i o u s .  The r e a s o n  i s  t h a t  p r i c e  i s  s e t  a s  
h i g h  a s  t h e  m a r k e t  w i l l  b e a r *  A c c o r d i n g l y ,  t h e  m arke t  w i l l  
n o t  a b s o r b  t h e  same q u a n t i t i e s  a t  h i g h e r  p r i c e s *  C o n v e r s e l y ,  
when t h e  m a rk e t  w i l l  a b s o r b  a g i v e n  q u a n t i t y  a t  some
3 4  Tgffeot o f  I n c r e a s e  i n  F r e i g h t  H a tes  on A g r i c u l t u r a l  
P r o d u c t s ,  U . S .  D e p a r tm e n t  o f  Ag r 1 c u I t u r e , 1 9&Wf p , I 3 1
96
p r e v a i l i n g  p r i c e ,  a r e d u c t i o n  i n  f r e i g h t  r a t e s  i s  n o t  a p t  t o  
h e  p a s s e d  i m m e d i a t e l y  t o  t h e  consum er*  R e d u c t i o n s  a r e  n o t  
n e c e s s a r i l y  p a s s e d  a l o n g  t o  t h e  p r o d u c e r ,  e i t h e r *  Two 
e x a m p le s  w i l l  i l l u s t r a t e  t h i s  p o i n t *
Sgg p a c k e r s  i n  t h e  m idw es t  a r e a  has© t h e i r  p a y i n g  
p r i c e  on e i t h e r  t h e  C h ica g o  o r  New York e g g  m a r k e t ,  l e s s  
r a i l r o a d  f r e i g h t  c h a r g e s ,  n o t  t h e  c o s t  o f  s h i p p i n g  by t r u c k *  
Then ,  e v e n  I f  t h e  p a c k e r  u t i l i z e s  exempt  c a r r i e r s  and s a v e s  
10 t o  15 c e n t s  p e r  c a s e  i n  t r a n s p o r t a t i o n  c o s t s ,  he does  
n o t  p a s s  t h e  s a v i n g  on t o  t h e  producer***®
The movement o f  f i s h  i s  a n o t h e r  c a s e  i n  q u e s t i o n .
t h e  r a t e  f o r  f i s h  f i l l e t s  f rom  B o s to n  t o  C h icag o  
by  r e g u l a t e d  c a r r i e r s  was 125 c e n t s  p e r  h u n d red  p o u n d s .
I t  t a k e s  3C0 p ounds  o f  w h o le  f i s h ,  a s  l a n d e d  a t  t h e  
B o s t o n  P i e r ,  t o  make t h a t  100 pounds  o f  p a c k a g e d  f i s h .
The t r a n s p o r t a t i o n  c o s t  p e r  pound  a t  t h e  r a t e  g i v e n  was 
1 i  c e n t s *  Assum ing  a r e t a i l  p r i c e  o f  46 c e n t s  p e r  po u nd ,  
t h e  f i s h e r m a n ’ s p o r t i o n  was IB c e n t s  ( f o r  t h r e e  pounds  
o r i g i n a l  w e i g h t ) ,  t h e  t r u c k i n g  c o n c e r n ’ s p o r t i o n  was 1  £  
c e n t s ,  and t h e  m iddleman r e c e i v e d  26 3 / 4  c e n t s *  When 
t h i s  t r a n s p o r t a t i o n  became u n r e g u l a t e d  i n  1949 f o l l o w i n g  
t h e  Love d e c i s i o n ,  a  s u r p l u s  o f  t r a n s p o r t a t i o n  f o r c e d  a  
r e d u c t i o n  i n  r a t e  t o  1 0 0  c e n t s  p e r  h u n d r e d  pounds  o r  a  
r e d u c t i o n  o f  o n e - q u a r t e r  c e n t  p e r  pound a t  t h e  r e t a i l  
l e v e l *  T r y i n g  t o  p a s s  t h i s  b ack  t o  t h e  f i s h e r m a n ,  w h ic h ,  
a s  a m a t t e r  o f  f a c t ,  l a  n o t  d o ne ,  wou ld  p r o d u c e  an  i n ­
c r e a s e  t o  t h e  f i s h e r m a n  o f  l e s s  t h a n  1  m i l l  p e r  pound ,  a 
f i g u r e  t o o  s m a l l  t o  be r e f l e c t e d  i n  t h e  b i d d i n g  on t h e  
f i s h  p i e r *  •* •  The f i s h e r m a n  s t i l l  g e t s  t h e  same amount;  
t h e  consum er  s t i l l  p a y s  t h e  same p r i c e *26
S t a t e m e n t  o f  P* M. G r e e n b e r g  b e f o r e  S e n a t e  Committee 
on  I n t e r s t a t e  an d  F o r e i g n  Commerce, J u n e  13 ,  1950 .  S tu d y  o f  
D o m e s t ic  Land ana  W ate r  T r a n s p o r t a t i o n , p p .  784, 7 87 .
S t a t e m e n t  o f  David G. McDonald, G e n e r a l  C o u n s e l ,  
R e f r i g e r a t e d  C a r r i e r s  A s s o c i a t i o n ,  b e f o r e  S e n a t e  Committee on 
I n t e r s t a t e  and  f o r e i g n  Commerce, A p r i l  7 ,  1952 .  Dom est ic  Land 
and W ate r  T r a n s p o r t a t i o n , p p .  4 96 ,  502*
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S h i p p e r s  o f  nonex em p t  co m m o d i t i e s  by  r e g u l a t e d  
c a r r i e r s  a r e  i n  a  p o s i t i o n  o f  econom ic  d i s a d v a n t a g e  when 
com pared  t o  s h i p p e r s  by  exem pt  c a r r i e r s .  U n l i k e  t h e  s h i p p e r  
o f  a g r i c u l t u r a l  c o m m o d i t i e s ,  who may be  a b l e  t o  engage  t r a n s ­
p o r t  f r o m  a n  exem pt  c a r r i e r  a t  r a t e s  t h a t  b a r e l y  c o v e r  o u t -  
o f - p o c k e t  c o s t s ,  t h e  s h i p p e r  by  r e g u l a t e d  c a r r i e r  must  pay  
e s t a b l i s h e d  r a t e s  t h a t  w i l l  more f u l l y  r e f l e c t  t o t a l  c o s t .
T h i s  f u l l  c o s t  i s  made h i g h e r  b e c a u s e  so  much exem pt  t o n ­
n a g e  i s  d i v e r t e d  f rom  t h e  r e g u l a t e d  c a r r i e r ,  p l u s  t h e  f a c t  
t h a t  many c a r r i e r s  o f  exeaqpt c o m m o d i t ie s  do n o t  h e s i t a t e  t o  
p r o c u r e  l o a d s  o f  nonexem pt  c o m m o d i t i e s  even  when n o t  
o p e r a t i n g  u n d e r  l e a s e  t o  r e g u l a t e d  c a r r i e r s .  I n  h e a r i n g s  
b e f o r e  t h e  Commission r e l a t i v e  t o  t h e  l e a s i n g  o f  v e h i c l e s ,  
a l l  p a r t i e s  a d m i t t e d  t h a t  v i o l a t i o n s  o f  t h e  law and o f  
Commission r u l e s  w e re  f l a g r a n t ,  and  t h a t  t h e  p r a c t i c e  r e f e r r e d  
t o  a b o v e  was p r e v a l e n t
I n  t h e  c o a q p e t i t i v e  s t r u g g l e  b e tw e e n  t h e  exempt and 
t h e  r e g u l a t e d  c a r r i e r s  t h e  a d v a n t a g e  i s  d e c i d e d l y  w i t h  t h e  
exem pt  c a r r i e r s .  The f i r s t  a d v a n t a g e  i s  i n  t h e  m a t t e r  o f  
c o s t s .  P r i n c i p a l  among e x p e n s e s  b o r n e  by t h e  r e g u l a t e d  
c a r r i e r  ( e v e n  when t r a n s p o r t i n g  an exempt l o a d )  t h a t  a r e  n o t  
a p a r t  o f  t h e  c o a t  s t r u c t u r e  o f  many " g y p s i e s ” a r e s  ( 1 ) t h e  
3  p e r  c e n t  f e d e r a l  t r a n s p o r t a t i o n  t a x ;  ( 2 ) c o s t  o f  p u b l i c
2 7  L ease  and  I n t e r c h a n g e  o f  V e h i c l e s  by Motor  
b a r r i e r s ,  31 M. 0 .  C7 M l , 512 (H s 6 j  V
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l i a b i l i t y  and  p r o p e r t y  damage i n s u r a n c e ;  (3)  c a r g o  i n s u r a n c e ;  
(4 )  workman’ s c o m p e n s a t i o n  i n s u r a n c e ;  (5 )  s t a t e  f u e l  t a x e s  
b a s e d  on r e p o r t e d  m i l e a g e ;  (6 ) c o a t  o f  t a r i f f  p u b l i c a t i o n  
and d i s t r i b u t i o n ;  (7 )  em ployee  g ro up  i n s u r a n c e ;  ( 8 ) c o s t  o f  
branob t e r m in a ls ;  (9)  p a y  f o r  u n io n  d r i v e r s  and  e m p lo y e e s ;  
and  ( 1 0 ) o o a t  o f  p r e v e n t a t i v e  m a i n t e n a n c e  and  a s a f e t y  
program* The " g y p s i e s ” a r e  r e q u i r e d  by law t o  p a y  many o f  
th e s e  e x p e n s e s ,  b u t  a s  an  a d m i n i s t r a t i v e  a c t u a l i t y  i t  h a s  
proved  d i f f i c u l t ,  and i n  some e a s e s  i m p o s s i b l e ,  t o  e n f o r c e  
t h e  r e g u l a t i o n s *  The f i e l d  s t a f f  o f  t h e  Commission i s  i n ­
a d e q u a t e  i n  n u m e r i c a l  s t r e n g t h  t o  e n f o r c e  t h e  p r o v i s i o n s *
The se c o n d  a d v a n t a g e  p o s s e s s e d  by t h e  exem pt  t r u c k e r  o v e r  
t h e  r e g u l a t e d  i s  t h e  f a c t o r  o f  e x t r e m e  f l e x i b i l i t y *  The 
exem pted  t r a n s p o r t a t i o n  i s  l i m i t e d  i n  i t s  s p h e r e  o f  
a c t i v i t y  o n l y  t o  t h e  e x t e n t  o f  a v a i l a b l e  b u s i n e s s *  O t h e r w i s e ,  
i t  i s  f r e e  t o  go anyw here  a t  a n y  t i m e .  T h i r d ,  t h e  exempted 
tr u c k e r  has  no  r e s p o n s i b i l i t y  t o  t h e  p u b l i c  o t h e r  t h a n  t o  
t h e  s h i p p e r  whose c a r g o  i s  b e i n g  c a r r i e d  a t  a  g i v e n  moment* 
Vven h e r e  i t  i s  q u e s t i o n a b l e  w h e t h e r  t h e  r e s p o n s i b i l i t y  
a p p r o a c h e s  t h a t  o f  t h e  r e g u l a t e d  c o m p e t i t o r *  P r i o r  t o  
1935 ,  t h e r e  w e re  no f e d e r a l  s t a t u t e s  r e l a t i n g  t o  t h e  
r e s p o n s i b i l i t y  o f  common c a r r i e r s  by m o to r .  T h is  meant t h a t  
r e l e a s e d  r a t e s 2® w e re  l a w f u l  and t h a t  t h e  Carmack and
" R e l e a s e d  r a t e s "  a r e  r a t e s  quo ted  on a commodity  
i f  t h e  s h i p p e r  w i l l  r e l e a s e  t h e  c a r r i e r  f ro m  l i a b i l i t y  above  
a s t a t e d  v a lu e *
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G a m i n s  Amendments h ad  no a p p l i c a t i o n  t o  m o to r  c a r r i e r s . ^ *  
P a r t  I I  o f  t h e  I n t e r s t a t e  Commerce A o t  s u b j e c t s  common 
c a r r i e r s  by  m o to r  v e h i c l e s  t o  s e c t i o n  30 (11)  o f  th© A o t ,
T h i s  means t h a t  t h e y  a r e  now s u b j e c t  t o  th© Carmack and  
Cummins Amendments* ‘Exempted c a r r i e r s ,  h o v e v e r ,  a r e  n o t*
The f i n a n c i a l  p o s i t i o n  o f  t h e  exempt c a r r i e r  i s  o f t e n  
I n f e r i o r  t o  t h a t  o f  t h e  r e g u l a t e d  c a r r i e r *  However,  t h i s  
d o e s  a o t  a lw a y s  w ork  t o  t h e  a d v a n t a g e  o f  t h e  r e g u l a t e d  
c a r r i e r .  T h e re  I s  no  s o u r c e  o f  c o m p e t i t i o n  so  s e v e r e  a s  
t h a t  f r o m  f i r m s  t h a t  a r e * i n  d i r e  f i n a n c i a l  s t r a i t s *  They 
h a v e  no b a r g a i n i n g  power* O f t e n ,  t h e y  have  no c h o i c e  b u t  
t o  t a k e  a v a i l a b l e  t r a f f i c  a t  w h a t e v e r  r a t e  i a  o f f e r e d *
T h i s  p r a c t i c e  d o e s  l i t t l e  t o  b e t t e r  t h e  p o s i t i o n  o f  th© 
exem pt  c a r r i e r  and  d o e s  auoh  t o  w o rs e n  t h e  p o s i t i o n  o f  t h e  
r e g u l a t e d  c a r r i e r .
On© o f  t h e  m os t  i m p o r t a n t  a s p e c t s  o f  c o m p e t i t i o n  
b e tw e e n  exem pt  and  r e g u l a t e d  m o to r  c a r r i e r s  h a s  b een  t h e  
f a c t o r  o f  t r i p  l e a s i n g ,  P r i v a t e  and exempt v e h i c l e s  a r e  
o f t e n  l e a s e d  t o  r e g u l a t e d  c a r r i e r s ,  and exempt  v e h i c l e s  a r e  
a l s o  l e a s e d  t o  p r i v a t e  c a r r i e r s .  Many p r i v a t e  c a r r i e r s  
h a v e  d ep en d e d  on t h i s  a r r a n g e m e n t  f o r  t h e i r  e n t i r e  s u p p l y  o f  
t r a n s p o r t  u n i t s *  A d v o c a t e s  o f  t h e  t r i p  l e a s e  m a i n t a i n  t h a t  
t h e  ©J!$>ty movement o f  p r i v a t e  o r  exempt v e h i c l e s  on r e t u r n
2 9  D. P h i l i p  L a c k i l n ,  Economics  o f  T r a n s p o r t a t i o n  
(R e v ise d  e d i t i o n ;  C h ic a g o ;  R ic h a r d  D* I r w i n ,  I946T ,  p p .  661~
6 6 3 ,
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t r i p s  i s  e c o n o m i c a l l y  unso u n d ,  a  w a s t e  o f  r e s o u r c e s .  They 
f u r t h e r  p o i n t  o u t  t h a t  t h e  o p p o r t u n i t y  f o r  c a r r i e r s  t o  l e a s e  
v e h i c l e s  d u r i n g  p e r i o d s  o f  p e a k  movements e l i m i n a t e s  t h e  
n e c e s s i t y  f o r  m a i n t a i n i n g  w h a t  would  o r d i n a r i l y  be e x c e s s  
c a p a c i t y .  ( Common c a r r i e r s ,  f o r  i n s t a n c e ,  t h a t  s h i p  i n t o  
a g r i c u l t u r a l  s e c t i o n s  make c o n s i d e r a b l e  us© o f  a g r i c u l t u r a l  
v e h i c l e s  t h a t  a r e  in b ou n d  t o  t h a t  a r e a  and  t h a t  v?ould o t h e r ­
w i s e  be  t r a v e l i n g  e m p ty .  A l s o ,  t h e  p o s s i b i l i t y  o f  t r i p  
l e a s i n g  i s  f e l t  t o  expand  th© o p p o r t u n i t i e s  f o r  th© p r o d u c e r s  
o f  a g r i c u l t u r a l  c o m m o d i t ie s  by  f u r n i s h i n g  a n  i n c e n t i v e  f o r  
exem pt  t r u c k e r s  t o  g e t  o f f  t h e  b e a t e n  p a t h s  and i n t o  a r e a s  
w h e re  r e t u r n  l o a d s  o f  exem pt  c o m m o d i t ie s  a r e  n o t  p l e n t i f u l .
L a s t ,  a d v o c a t e s  o f  t r i p  l e a s i n g  m a i n t a i n  t h a t  t h e  p r a c t i c e  
c r e a t e s  l o w e r  r a t e s  and d i s t r i b u t i o n  c o s t s .  T h is  i s  
p r o b a b l y  c o r r e c t .  W i t h o u t  t h e  p o s s i b i l i t y  o f  t h e  t r i p  l e a s e ,  
em pty  b a c k h a u l s  would make r a t e s  f o r  a g r i c u l t u r a l  p r o d u c e r s  
m oving  by  exem pt  t r u c k  c o n s i d e r a b l y  h i g h e r  t h a n  t h e y  a r e  a t
t h e  p r e s e n t  t i m e .
The Commission h a s  r e c o g n i z e d  t h e s e  f a c t o r s ,  b u t  f e l t ,  
n e v e r t h e l e s s ,  t h a t  t h e  p r a c t i c e  sh o u ld  be r e g u l a t e d .  I n v e s t i ­
g a t i o n  i n t o  t h e  l e a s e  and  i n t e r c h a n g e  o f  v e h i c l e s  by motor  
c a r r i e r s  r e v e a l e d  t h e  p r e s e n c e  o f  a number of  u n d e s i r a b l e
3Dp r a c t i c e s  t h a t  c o u ld  be  a t t r i b u t e d  t o  t h e  e x i s t e n c e  o f  l e a s i n g .
3 0  L ea se  and I n t e r c h a n g e  o f  V e h i c l e s  by Vtotar C a r r i e r s ,
52 m. c . orm  TTSsTTT ---------— ---- -
1 0 1
One o f  t h e s e  was t h e  l a c k  o f  i n s u r a n c e  on v e h i c l e s  
d u r i n g  t h e  t im e  t h e y  w e re  n o t  b e i n g  u t i l i z e d  by r e g u l e t e d  
c a r r i e r s .  ISxempt c a r r i e r s  s e ld o m  b o t h e r e d  w i t h  t h i s  i t e m ,  
© s p e c i a l l y  t h o s e  o f  s m a l l  s c a l e  o p e r a t i o n  who w ere  most  
l i k e l y  t o  t r i p  l e a s e .  The Commission f u r t h e r  d e te r m in e d  
t h a t  s a f e t y  r e g u l a t i o n s  p e r t a i n i n g  t o  s t a n d a r d s  o f  eq u ip m en t  
and  q u a l i f i c a t i o n s  and h o u r s  o f  s e r v i c e  f o r  d r i v e r s  were 
f r e q u e n t l y  v i o l a t e d  by owner  d r i v e n  v e h i c l e s  o p e r a t i n g  u n d e r  
t r i p  l e a s©  t o  r e g u l a t e d  c a r r i e r s .  Of p a r t ’ o u l a r  c o n c e rn  was 
t h e  u se  o f  t h e  t r i p  l e a s e  by  r e g u l a t e d  c a r r i e r s  t o  p e r f o r m  
s e r v i c e s  f o r  w h ich  t h e y  w ere  n o t  l a w f u l l y  l i c e n s e d .  Common 
c a r r i e r s ,  f o r  e x a m p le ,  would  c o n t r a c t  w i t h  a s h i p p e r  t o  
f u r n i s h  t r a n s p o r t a t i o n  t o  p o i n t s  beyond t h e  a r e a  i n  w h ich  
t h e y  h e l d  c e r t i f i c a t e s ,  u t i l i z i n g ,  a s  a s u b t e r f u g e ,  t h e  
t r i p  l e a s e  w i t h  a c a r r i e r  w hich  was a u t h o r i z e d  t o  do b u s i ­
n e s s  i n  t h a t  a r e a .  I n  r e a l i t y ,  t h e  l e s s o r  had no c o n t r o l  
w h a t e v e r  o v e r  t h e  s h i p m e n t .  O t h e r  r e g u l a t e d  c a r r i e r s ,  
t h r o u g h  t h e  u se  o f  t h e  f a c t i t i o u s  l e a s e ,  w ere  s u b l e t t i n g  
t h e i r  o p e r a t i n g  r i g h t s  t o  i n d e p e n d e n t  t r u c k e r s  who p l a c e d  
a r a t h e r  l o o s e  i n t e r p r e t a t i o n  upon many o f  t h e  p o l i c i e s  o f
the Commission . 3 1
The Commission s t a t e d  t h a t  i n  no o t h e r  i n v e s t i g a t i o n  
o f  m o to r  c a r r i e r  p r a c t i c e s  had t h e r e  e v e r  been s u c h  a 
g e n e r a l  a d m i s s i o n  by  a l l  p a r t i e s ,  i n c l u d i n g  t h o s e  who
31 I b i d . , pp .  6 7 9 - 6 9 7 .
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o p p o se d  r e g u l a t i o n ,  t h a t  v i o l a t i o n s  o f  lav? and Commission
p o l i c y  -were so  p r e v a l e n t . ^  B e c a u se  o f  t h e s e  f i n d i n g s ,  th e
G o n r i i s s io n  has  p r e s c r i b e d  r u l e s  t o  c o n t r o l  l e a s i n g  end t h e
<***
r e s u l t i n g  m a l p r a c t i c e s .  I n  o r d e r  t o  I n s u r e  a  bona f i d e  
l e a s e ,  a l l  a g r e e m e n t s  t o  augm en t  t h e  e q u ip m en t  o f  a u t h o r i z e d  
c a r r i e r s  s h a l l :  ( 1 ) be made b e tw e e n  an  a u t h o r i s e d  c a r r i e r
a n d  t h e  owner  o f  t h e  e q u i p m e n t ;  ( 2 ) be i n  w r i t i n g ;
(3)  p r o v i d e  f o r  e x c l u s i v e  p o s s e s s i o n ,  c o n t r o l ,  use , and 
a s s u m p t i o n  o f  f u l l  r e s p o n s i b i l i t y  by t h e  l e a s i n g  c a r r i e r  
f o r  a p e r i o d  o f  n o t  l e a s  t h a n  30 d a y s ;  (4 )  s p e c i f y  th© 
t im e  and d a t e  o f  t h e  l e a s e  and t h e  t im e  when i t  e n d s ,  as  
w e l l  a s  t h e  c o m p e n s a t i o n  t o  be  p a i d ;  p r o v i d e d ,  however ,  
t h a t  t h e  c o m p e n s a t i o n  s h a l l  n o t  be  computed on t h e  b a s i s  o f  
an y  d i v i s i o n  o r  p e r c e n t a g e  o f  any  a p p l i c a b l e  r a t e  o r  r a t e s  
o f  c o m m o d i t i e s  t r a n s p o r t e d  i n  th© v e h i c l e  o r  on a d i v i s i o n  
o r  p e r c e n t a g e  o f  any  r e v e n u e s  e a r n e d  i n  s a i d  v e h i c l e s  
d u r i n g  t h e  p e r i o d  o f  t im e  f o r  w h ic h  t h e  l e a s e  i s  e f f e c t i v e ;  
and ( 5 ) b e  e x e c u t e d  i n  t r i p l i c a t e ,  w i t h  one copy b e i n g  r e ­
t a i n e d  by  e a c h  o f  t h e  s i g n e r s  ond one b e in g  c a r r i e d  i n  t h e  
v e h i c l e  f o r  t h e  d u r a t i o n  o f  t h e  l e a s e  *
*fhe above  r u l e s  w e r e  su s p e n d e d  by t h e  Commission 
p e n d i n g  t h e  outcom e oV two o a s e s  r e c e n t l y  on t h e  d o c k e t  o f
$2 i/s age  and  I n t e r c h a n g e  o f  V e h i c l e s  by Motor C a r r i e r s ,  
5 1 *i. c. oTTJI TTO5T. p. ill.'-------------
® L ease  an d  I n t e r c h a n g e  o f  V e h i c l e s  by Motor C a r r i e r s ,
n* c. cTVTS,WT3-TOni M il.-------------- ----------------
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t h e  Supreme C o u r t T h e s e  c a s e s  c h a l l e n g e d  t h e  a u t h o r i t y
o f  t h e  Commission  t o  e n f o r c e  t h e  r u l e s *  The n a t i o n a l
I n d u s t r i a l  T r a f f i c  l e a g u e ,  w h ic h  had  e n t e r e d  th© c o n t r o v e r s y
i n  t h e  i n t e r e s t  o f  t h e  m o to r  c a r r i e r s ,  a s s e r t e d  t h a t  th©
Commission*a o r d e r  was v o i d  and s h o u l d  be s e t  a s i d e  b e c a u s e
t h e  Commission  l a c k e d  t h e  a u t h o r i t y  t o  p r o m u l g a t e  r u l e s  and
r e g u l a t i o n s  g o v e r n i n g  l e a s i n g  p r a c t i c e s *S 5  While  a d m i t t i n g
t h e  e x i s t e n c e  o f  a b u s e s  o f  t r i p  l e a s i n g ,  t h e  League f e e l s
t h a t  t h e  c u r e  i s  w o r s e  t h a n  t h e  d i s e a s e *  The League a r g u e s
t h a t  t h e  p r o h i b i t i o n  w o u ld  be  u n e c o n o m ic a l  f ro m  t h e  s t a n d *
p o i n t  o f  t h e  c o n su m e r ,  f o r  i t  w ould  r e s u l t  i n  an I n c r e a s e d
t r a n s p o r t a t i o n  c h a r g e *  The League a l s o  a r g u e s  t h a t  a
l i m i t a t i o n  o f  t h i s  ty p e  o f  a c t i v i t y  d e c r e a s e s  f l e x i b i l i t y
I n  t r u c k  u s e e g e ,  s i n c e  p e a k  t r a n s p o r t a t i o n  n eeds  i n  v a r i o u s
3dt r u c k  o p e r a t i n g  f i e l d s  a r e  met by l e a s i n g *
The Supreme C o u r t  r e c o g n i z e d  t h e  a rg u m e n ts  s e t  f o r t h  
by  t h e  League  and  o t h e r  i n t e r v e n e r s  s u c h  as  th e  S e c r e t a r y  
o f  A g r i c u l t u r e ,  b u t  i t  r e v i e w e d  t h e  a b u se s  o f  t h e  s y s te m  o f  
t r i p  l e a s i n g —  w h ic h  a l l  p a r t i e s  a d m i t t e d *  I t  t h e n  h e l d
E a s t e r n  M otor  E x p r e s s , In c  * v* I n t e r s t a t e  Commerce 
C om m iss io n , iJoclce t ' l i o  * '1 3 5 .  and Amerl  can  T ru c k in g  K s o c l a t l p n g , 
Yw«. v . " P a l t e d  S t a t e s  an d  I n t e r s t a t e  Commerce Com miss ion , 
D o c k e t  No. 267 S u i t e d  S t a t e s  Supreme C o u r t , 1 9 5 3 •
T r a f f i c  W o r ld . 9 0 :  58*59 ,  November 8 , 1952*
36 I b i d . ,  PP .  5 8 - 5 9 .
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t h a t  t h e  r e s t r i c t i o n s  im posed  by t h e  Commission were  
n e c e s s a r y  a n a  w i t h i n  t h e  power  o f  t h e  Commission ,  d e s p i t e  
t h e  a b s e n c e  o f  s p e c i f i c  r e f e r e n c e s  t o  l e a s i n g  i n  t h e  Motor 
C a r r i e r  ^ o t . 3 7
Growth o f  P r i v a t e  and  Exempt C a r r i e r s  * S t a t i s t i c s  on 
t h e  number o f  p r i v a t e  and  exempt  c a r r i e r s  a r e  n o t  c o m p i led  
by  t h e  I n t e r s t a t e  Commerce Commission o r  any  o t h e r  g o v e r n ­
ment a g e n c y  on a n  a n n u a l  b a s i s ,  f o r  such  c a r r i e r s  a r e  n o t  
r e q u i r e d  t o  r e p o r t  t h e i r  a c t i v i t i e s .  From t im e  t o  t i m e ,  
h o w e v e r ,  e s t i m a t e s  o f  t h e  number o f  su c h  v e h i c l e s  a r e  made.  
I n  1 95 0 ,  C o m m iss io n e r  Jo h n  L.  R o ge rs  r e p o r t e d  t h a t  t h e r e  
w e re  an  e s t i m a t e d  4 0 ,0 0 0  c a r r i e r s  h a v i n g  an  e s t i m a t e d  
1 5 0 ,0 0 0  power  u n i t s  e n g ag e d  i n  t h e  e x c l u s i v e  t r a n s p o r t  o f  
exem pt  c o m m o d i t i e s ,  p r i m a r i l y  a g r i c u l t u r a l  com m od i t ie s  and  
f i s h  p r o d u c t s .  I n  a d d i t i o n ,  an  e s t i m a t e d  1 3 0 ,0 0 0  p r i v a t e  
c a r r i e r s  u t i l i z e d  an e s t i m a t e d  5 5 0 ,0 0 0  power u n i t s  t o  t r a n s ­
p o r t  p r o p e r t y  i n c i d e n t a l  t o  b u s i n e s s e s *  c o m m iss io n e r  R o g e r s ’ 
f i g u r e s  a p p l i e d  s o l e l y  t o  i n t e r s t a t e  commerce . On t h e  
b a s i s  o f  C o m m iss io n e r  Rogers* e s t i m a t e s  o f  2 5 0 ,0 0 0  power 
u n i t s  i n  r e g u l a t e d  i n t e r s t a t e  commerce, 1 5 0 ,0 0 0  i n  exempt
3 ? E a s t e r n  M otor  E x p r e s s , I n c .  v* I n t e r s t a t e  Commerce 
C o m m iss io n , Doc Ice t " T f o “ S ' S u  n 'it  e d S t a t e s  S upre  me C o u r t , " 19 6S .
12 O
S t a t e m e n t  o f  C om m iss ioner  Jo hn  L. R ogers  o f  t h e  
I n t e r s t a t e  Commerce Commission b e f o r e  t h e  S e n a te  Committee  
on I n t e r s t a t e  a n d  F o r e i g n  Commerce, J u l y  6 , 1950 .  S tu d y  o f  
p o m e s t i c  Land and  W a te r  T r a n s p o r t a t i o n , p .  1134 .
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i n t e r s t a t e  commerce,  and 5 5 0 ,0 0 0  I n  p r i v a t e  I n t e r s t a t e  
commerce,  a p p r o x i m a t e l y  9 5 0 ,0 0 0  o r  1 1 * 5 3  p e r c e n t  o f  
p r i v a t e l y  owned t r a c k s  r e g i s t e r e d  i n  1950 w ere  engaged  i n  
i n t e r s t a t e  commerce . Of t h i s  9 5 0 ,0 0 0  power  u n i t s ,  27 p e r ­
c e n t  w e re  r e g u l a t e d ,  15 p e r c e n t  w ere  ex em p t ,  and 58 p e r c e n t  
w e re  i n  p r i v a t e  u s e a g e .  These  p e r c e n t a g e s  have  b een  p r o ­
j e c t e d  b a c k  t o  t h e  y e a r s  b e tw e e n  1950 and 1940 ,  and  a r e  
shown i n  T a b le  XIV.
I n  1940 ,  t h e  I n t e r s t a t e  Commerce Commission had 
e s t i m a t e d  t h a t  a p p r o x i m a t e l y  85 p e r c e n t  o f  t h e  t r u c k  
r e g i s t r a t i o n s  w e r e  p r i v a t e  t r u c k s  and 15 p e r c e n t  f o r - h i r e
g o  ___
v e h i c l e s .  I n  T a b le  XV, t h e s e  e s t i m a t e s  have  been  p r o ­
j e c t e d  f o r w a r d  f o r  t h e  y e a r s  1940 t o  1 9 5 0 .  Fo u r  y e a r s  
l a t e r ,  i n  1944 ,  t h e  O f f i c e  o f  t h e  D e fen se  T r a n s p o r t a t i o n  
c o n d u c t e d  e s u r v e y  w h ic h  r e v e a l e d  t h a t  87 p e r c e n t  o f  t h e
t r u c k  r e g i s t r a t i o n s  were  p r i v a t e  and 13 p e r c e n t  were  f o r  
40h i r e .  T h i s  e s t i m a t e  h a s  a l s o  b e en  p r o j e c t e d  f o r  th e  
y e a r s  1940 t o  1 9 5 0 .  The p r o j e c t i o n  i s  shown i n  T a b le  XVI. 
I n  t h e  e s t i m a t e s  shown i n  T a b l e s  XV and XVI no e f f o r t  was 
made t o  d i s t i n g u i s h  b e tw e e n  i n t r a s t a t e  and i n t e r s t a t e  
o p e r a t i o n s •
F e d e r a l  R e g u l a t i o n  o f  t h e  S i z e s  and W eight  o f  
M otor  V e h i c l e s . I n t e r s t a t e  Commerce 8 o m m las ion , J1941 ,  p .  9 1 .
40  q u o te d  b e f o r e  t h e  S e n a t e  Committee on I n t e r s t a t e  
and F ore ign  Commerce, J u l y  28, 19 5 0 .  S tu d y  o f  Domest ic  
Land and W ater  T r a n s p o r t a t i o n , p .  153 3 .
TABLE XIV
ESTIMATED BREAKDOWN OF CLASSIFICATIONS Of TRUCKS 
OPERATING IN INTERSTATE COWERCE, 1940 -  1950
Y ear
T o t a l  T ru ck s  
R e g i s t e r e d  
( P r i v a t e l y  
Owned)*
T ru c k s  i n  
I n t e r ­
s t a t e  
Commeroe
P r i v a t e  
V e h i c l e s  i n  
I n t e r s t a t e  
Commerce
Exem pt 
V e h i c l e s  i n  
I n t e r s t a t e  
Commerce
R e g u la te d  
V e h i c l e s  i n  
I n t e r s t a t e  
Commerce
1940 4 ,5 9 0 *38 6 5 2 9 ,2 7 2 3 0 6 ,9 7 8 7 9 ,3 9 1 14 2 ,90 6
1941 4 ,8 5 9 ,2 4 4 5 6 0 ,2 7 1 3 2 4 ,9 5 7 8 4 ,0 4 1 1 5 1 ,2 7 3
1942 4 ,6 0 8 ,0 8 6 5 3 1 ,3 1 2 3 0 8 ,1 6 1 .7 9 ,6 9 7 1 4 3 ,4 5 4
1945 4 ,4 8 0 ,1 7 6 5 1 8 ,5 6 4 2 9 9 ,6 0 7 7 7 ,4 8 5 1 3 9 ,4 7 2
1944 4 ,5 1 3 ,3 4 0 5 2 0 ,3 8 8 3 0 1 ,8 2 5 7 8 ,0 5 8 1 4 0 ,5 0 5
1945 4 ,8 3 4 ,7 4 2 5 5 7 ,4 4 6 3 2 3 ,3 1 9 8 3 ,6 1 7 1 5 0 ,5 1 0
1946 5 ,7 2 5 ,6 9 2 6 6 0 ,1 7 2 3 2 8 ,9 0 0 9 9 ,0 2 6 1 7 8 ,2 4 6
1947 6 ,5 1 2 ,6 2 8 7 5 0 ,9 06 4 3 5 ,5 2 5 1 1 2 ,5 3 6 2 0 2 ,7 4 5
19 48 7 ,2 2 7 ,3 8 0 8 3 3 ,3 1 7 4 8 3 ,3 2 4 1 2 4 ,9 9 8 2 2 4 ,9 9 6
1949 7 ,6 9 2 ,5 6 9 8 8 8 ,9 5 3 5 1 4 ,4 3 3 1 3 3 ,0 4 3 2 3 9 ,4 7 7
1950 8 ,2 3 8 ,6 3 2 9 4 9 ,9 1 4 5 5 0 ,9 5 0 1 4 2 ,4 8 7 2 5 6 ,4 7 8
* A nnu a l Sum m aries o f  t h e  B u reau  o f  P u b l i c  Roads*
S o u r c e :  T ru c k s  i n  i n t e r s t a t e  commerce* and  t h e  b reakdow n o f  t h i s  num ber i n t o
p r i v a t e *  exem pt * and r e g u l a t e d *  a r e  p r o j e c t i o n s  o f  a n  e s t i m a t e  o f  C om m iss io ner  
Jo h n  L . Rogers*  1950*
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TABU XV
PRIVATE AND FOR-HIRE TRUCKS I N  THE 
UNITED STATES, 1940-1950*
(B ased  on 1940 E s t im a te  o f  
I n t e r s t a t e  Commerce Com m ission)
T e a r
T o t a l  T ru c k s  
R e g i s t e r e d  
( P r i v a t e l y  
Owned) P r i v a t e F o r - H ir e
1940 4 ,9 5 0 ,5 8 6 3 ,9 0 } .,8 2 8 6 8 8 ,5 5 7
1941 4 , 8 5 9 | 244 4 ,1 5 0 ,3 5 7 72 8 ,8 8 7
1942 4 ,6 0 8 ,0 8 6 3 ,9 1 6 ,8 7 3 f- 6 9 1 ,2 1 3
1945 4 ,4 8 0 ,1 7 6 3 ,8 0 8 ,1 5 0 6 7 2 ,0 7 6
1944 4 ,5 1 3 ,5 4 0 5 ,8 3 6 ,3 3 9 6 7 7 ,0 0 1
1945 4 ,8 3 4 ,7 4 2 4 ,1 0 9 ,5 3 1 72 5 ,2 1 1
1946 5 ,7 2 5 ,6 9 2 4 ,8 6 6 ,8 5 8 8 5 8 ,8 5 4
1947 6 ,5 1 2 ,6 2 8 5 ,5 3 5 ,7 3 4 9 7 6 ,894
1948 7 ,2 2 7 ,3 8 0 6 ,1 4 3 ,2 7 3 1 ,0 8 4 ,1 0 7
1949 7 ,6 9 2 ,5 6 9 6 ,5 3 8 ,6 8 4 1 ,1 5 3 ,8 8 5
1950 8 ,2 3 8 ,6 3 2 7 ,0 0 2 ,8 3 7 1 ,2 3 5 ,7 9 5
* A p r o j e c t i o n  o f  t h e  1940 e s t i m a t e  o f  t h e  I n t e r s t a t e  
Commerce Com m ission t h a t  85 p e r c e n t  o f  p r i v a t e l y  owned 
t r u c k s  w ere  p r i v a t e  and  15 p e r c e n t  f o r  h i r e *  T o t a l s  o f  
p r i v a t e l y  owned t r u c k s  r e g i s t e r e d  w ere  t a k e n  from  a n n u a l  
summaries o f  th e  B u re au  o f  P u b l i c  R o a d s .
108
TABUS XVI
PRIVATE AND FOR-HIRE TRUCK? IN THE 
UNITED STATES, 1940-1950*
(B ased  on 1944 E s t i m a t e  o f  0 .  D. T*)
T ear
T o ta l  Trucks 
H eg la ta re d  
( P r iv a t e ly  
Owned) P r iv a t e P or-H lre
1940 4 ,5 9 0 ,3 8 6 3 ,9 9 3 ,6 3 6 5 9 6 ,7 5 0
1941 4 ,8 5 9 ,2 4 4 4 ,2 2 7 ,5 4 2 6 3 1 ,7 0 2
1942 4 ,6 0 8 ,0 8 6 4 ,0 0 9 ,0 3 5 5 9 9 ,0 5 1
1943 4 ,4 8 0 ,1 7 6 3 ,8 9 7 ,7 5 3 58 2 ,4 2 3
1944 4 ,5 1 3 ,3 4 0 3 ,9 2 6 ,6 0 6 5 8 6 ,7 3 4
194S 4 ,8 3 4 ,7 4 2 4 ,2 0 6 ,2 2 6 6 2 8 ,5 1 6
1946 5 ,7 2 5 ,6 9 2 4 ,9 8 1 ,3 5 2 7 4 4 ,3 4 0
194? 6 ,5 1 2 ,6 2 8 5 ,6 6 5 ,9 8 6 84 6 ,6 4 2
1948 7 ,2 2 7 ,3 8 0 6 ,2 8 7 ,8 2 1 9 3 9 ,5 5 9
1949 7 ,6 9 2 ,5 6 9 6 ,6 9 2 ,5 3 5 1 ,0 0 0 ,0 3 4
1950 8 ,2 3 8 ,6 3 2 7 ,1 6 7 ,6 1 0 1 ,0 7 1 ,0 2 2
* A p r o j e c t i o n  of  th e  1944 e s t i m a t e  o f  t h e  O f f i c e  o f  D efense  
T r a n sp o r ta t io n  t h a t  87 p e r c e n t  o f  p r i v a t e l y  owned t r a c k s  
w ere p r i v a t e  and 13 p e r c e n t  w ere  f o r - h l r e .  T o t a l s  o f  
p r i v a t e l y  owned t r a c k s  r e g i s t e r e d  w ere  t a k e n  from annual  
sum m aries  of th e  B u reau  o f  P u b l i c  Roads »
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The A m e ric an  T r a c k in g  A s s o c i a t i o n s ,  I n c .  e s t im a t e d  i n  
1950 t h a t  t h e  makeup o f  t h e  A m erican  t r u c k i n g  f l e e t  was 
a p p r o x i m a t e l y  a s  f o l l o w s :  ( 1 ) p r i v a t e ,  o t h e r  th a n  f a r m in g ,
55  p e r c e n t ;  ( 2 ) f a rm  v e h i c l e s ,  28 p e r c e n t ;  ( 3 ) f e d e r a l ,
s t a t e ,  and  l o c a l  g o v e rn m e n ts ,  4  p e r c e n t ;  and ( 4 ) f o r - h l r e ?
4115 p e r c e n t .  T h is  e s t i m a t e  d i d  n o t  a t t e m p t  t o  s e p a r a t e  
i n t e r s t a t e  and  i n t r a s t a t e  u seag© .
I t  i s  i m p o r t a n t  t o  n o t e  t h a t  t h e  e s t i m a t e s  o f  t h e  
p e r c e n t a g e  o f  p r i v a t e  and f o r - h i r e  t r u c k s ,  a s  made by th e  
o r g a n i z a t i o n s  m ost  a b l e  t o  c o n d u c t  su c h  s u r v e y s ,  r e v e a l  
l i t t l e  c h a n g e  o v e r  t h e  t e a  y e a r  p e r i o d .  B ecause  o f  t h i s ,  
t h e  w r i t e r  f e e l s  t h a t  t h e  p r o j e c t i o n s  a r e  a c c u r a t e  enough 
t o  b e  u s e f u l  f o r  p u r p o s e s  o f  g e n e r a l  a n a l y s i s .
The r e l a t i v e  p o s i t i o n s  o f  t h e  to n n a g e  c a r r i e d  by 
p r i v a t e  and f o r - h i r e  c a r r i e r s  hav e  n o t  been  so  c o n s t a n t .
I n  a s t u d y  p u b l i s h e d  by  t h e  B u re au  o f  P u b l i c  Roads i n  1951 , 
t h e  e s t i m a t e d  to n - m i l e a g e  c a r r i e d  by  p r i v a t e  o p e r a t o r s  o v e r  
r u r a l  r o a d s  i n  1936 was 1 6 .1  b i l l i o n  to n  m i l e s ,  o r  57*5 
p e r c e n t  o f  t h e  t o t a l .  I n  t h e  same y e a r ,  t h e  f o r - h i r e  
o p e r a t o r s  c a r r i e d  1 1 .9  b i l l i o n  t o n  m i le s  o r  4 2 .5  p e r c e n t .
By 1 9 4 9 , t h e  n e x t  y e a r  f o r  w h ic h  c o m p a ra b le  f i g u r e s  a r e  
a v a i l a b l e ,  t h e  p e r c e n t a g e s  f o r  p r i v a t e  and f o r - h l r e  were
41 s t a t e m e n t  o f  Jo h n  V. L aw rence , M anaging D i r e c t o r ,  
A m e ric an  T ru c k in g  A s s o c i a t i o n s ,  I n c .  b e f o r e  th e  S e n a te  
C om m ittee on I n t e r s t a t e  and F o r e ig n  Commeroe, June  6 , 1950, 
S tu d y  o f  D om estic  Land and W ate r  T r a n s p o r t a t i o n . p .  6 6 6 *
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4 8 .5  and 5 1 ,5  p e r c e n t ,  r e s p e c t i v e l y .  I n  1950 , th e  r e l a t i v e  
p e r c e n t a g e s  w ere  4 5 .4  an d  5 6 .6  p e r c e n t .  I n  t h e  16 y e a r  
p e r i o d ,  th e  p e r c e n t a g e  r e l a t i o n s h i p s  have  a lm o s t  r e v e r s e d  
t h e m s e l v e s , The a c t u a l  to n n a g e  c a r r i e d  by p r i v a t e  c a r r i e r s ,  
h o w e v e r ,  h a s  i n c r e a s e d  i n  a b s o l u t e  im p o r ta n c e ,  i f  n o t  I n  
r e l a t i v e .  The r a t i o  o f  t o n - m i l e s  c a r r i e d  by p r i v a t e  v e h i c l e s  
o v e r  m ain  r u r a l  r o a d s  i n  1950 was 168 p e r c e n t  o f  t h a t  c a r r i e d  
i n  1 9 5 6 ,  a  g a in  f ro m  1 6 .1  b i l l i o n  t o n - m i l e s  t o  5 8 .5  b i l l i o n  
t o n - m i l e s .  In  t h e  same p e r i o d ,  t o n - m i l e s  t r a n s p o r t e d  by 
f o r - h l r e  c a r r i e r s  i n c r e a s e d  187 p e r c e n t ,  f rom  1 1 .9  b i l l i o n  
t o n - m i l e s  t o  6 8 . 6  b i l l i o n  to n -m ile a * * ®
I n  1940 , t h e  I n t e r s t a t e  Commerce Commission had  
e s t i m a t e d  t h a t  5 5 .7  p e r c e n t  o f  t h e  t o n - m i l e s  o f  f r e i g h t  
s e r v i c e  o v e r  r u r a l  r o a d s  was p e r fo rm e d  by p r i v a t e  c a r r i e r s ,  
and 4 6 .5  by  f o r - h i r e  c a r r i e r s . * 3  I f  t h i s  e s t i m a t e  i s  com­
p a r e d  t o  t h e  l a t e r  e s t i m a t e  o f  t h e  B ureau  o f  P u b l i c  Hoads 
r e f e r r e d  t o  a b o v e ,  i t  w i l l  be n o te d  t h a t  b e tw een  1940 and 
1950 t h e r e  was an  a p p ro x im a te  t e n  p o i n t  i n c r e a s e  i n  th e  p e r ­
c e n t a g e  c a r r i e d  by  f o r - h i r e  v e h i c l e s  and a  t e n  p o i n t  d e c r e a s e  
i n  t h e  p e r c e n t a g e  t r a n s p o r t e d  by p r i v a t e  c a r r i e r s .
I n  an  e f f o r t  t o  i n d i c a t e  t h e  im p o r ta n c e  o f  t r a f f i c  
m ovem ents by p r i v a t e  v e h i c l e s ,  t h e  1940 e s t i m a t e  o f  th e
^  P u b l i c  H oads. B u re au  o f  P u b l i c  R oads, V o l .  26 , 
Uo • 1 1 1 P * 2 3 2 9 7&ble VT«
4 3  F e d e r a l  R e g u l a t i o n  o f  S i z e s  and W eight o f  M otor 
V e h i c l e s ,  p • 446 •
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I n t e r s t a t e  Commerce Com mission h a s  b e en  p r o m o t e d  fo rw a rd  and  
i s  shown i n  T a b le  XVII* The 19S® e s t i m a t e  o f  th e  B u reau  o f  
P u b l i c  Roads h a s  b e an  p r o j e c t e d  backw ard*  T h is  I  a s h o rn  I n  
T a b le  X V III#  T ab le  X V III  a l s o  c o n t a i n s  an  e s t i m a t e  o f  th e  
t o n - m i l e s  s e r r i e d  by  p r i v a t e  v e h ic le ®  b a s^ d  upon t h e  a s s u m p t io n  
t h a t  t h e  p e r c e n t a g e  t r a n s p o r t e d  by p r i v a t e  c a r r i e r s  d e c r e a s e d  
one  p o i n t  e a c h  y e a r  d u r i n g  t h e  t e n  y e a r  p e r io d *  T h is  
a s s u m p t io n  p l a c e s  t h e  t o a - m l l e s  c a r r i e d  by p r i v e t s  v e h i c l e s  
i n  a  c o n s e r v a t i v e  l i g h t ,  b u t  t h i s  i s  a d v i s a b l e  f o r  p u r p o s e s  
o f  e s t i m a t i n g  im p a c t  on  common c a r r i e r s *
Issgaet* In  t h e  e s t i m a t e s  made by t h e  I n t e r s t a t e  
Commerce Com m ission e n d  t h e  B u reau  o f  P u b l i c  Roads o f  t h e  
tonn age tr a n sp o r te d  by p r i v a t e  c a r r i e r s ,  t h e r e  I s  no b r e a k -  
dona in t o  t r a f f i c  h au led  a s  a p a r t  o f  t h e  p r im a r y  b u s i n e s s  
and t h a t  p o r t i o n  h a u led  when o p e r a t i n g  u n d e r  t r i p  l e a s e  o r  
when t r a n s p o r t in g  exempt c o m m o d itie s*  W ith o u t  some s a m p l in g ,  
any e s t im a te  o f  to n n a g e  n o t  a p a r t  o f  t h e  prim ary b u s i n e s s  
i s  s h e e r  gu essw o rk . One m ig h t  assum e t h a t  a i l  o u tg o in g  
t r a f f i c  was company owned and t h a t  t h e  p o r t i o n  moved l a  
b a ck h a u ls  was n o t  company m e r c h a n d i s e ,  b u t  many com p an ies  
move t h e i r  f i n i s h e d  goods  o u tbo und  and m a t e r i a l s  t o  be  u se d  
In p r o d u c t i o n  a r e  c a r r i e d  inbound*  F u r th e r m o re ,  i n  some 
i n s t a n c e s  th e  r e tu r n  t r i p  m igh t hav e  been  m&e w i t h  m  em pty 
v e h i c l e ,  o r ,  In s l a c k  p e r i o d s ,  th e  v e h i c l e  m ight have  boon 
o p e r a t i n g  u n d e r  t r i p  l e a s e  i n  b o th  d i r e c t i o n s *  A lth o u g h
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TABIE XVII
TORf-MILES Of PRIVATE AND FOR-HIRE 
MOTOR CARRIERS| 1940 -195 0*
(B ased  on 1940 E s t im a te  o f  
I n t e r s t a t e  Commerce Com m ission)
T e a r
T o t a l
( M i l l i o n s )
P r i v a t e
( M i l l i o n s )
F or-H ir©
( M i l l i o n s )
1940 5 0 ,0 4 7
V 9 2 6 ,8 7 5 2 3 ,1 7 8
1941 6 3 ,2 5 8 3 5 ,9 7 0 8 9 ,2 8 8
1942 4 8 ,6 2 6 2 6 ,1 1 2 2 2 ,5 1 4
1945 4 6 ,3 9 4 2 4 ,9 1 4 2 1 ,4 8 0
1944 4 7 ,3 9 5 2 5 ,4 5 1 2 1 ,9 4 4
1945 5 3 ,4 4 2 2 8 ,6 9 8 8 4 ,7 4 4
1946 6 4 ,3 0 0 5 4 ,5 2 9 2 9 ,7 7 1
1947 7 7 ,9 1 8 4 1 ,8 4 2 3 6 ,0 7 6
1948 8 7 ,6 4 0 4 7 ,0 6 3 4 0 ,8 7 7
1949 9 3 ,6 5 3 5 0 ,2 9 2 4 5 ,3 6 1
1950 1 2 5 ,9 9 5 6 7 ,6 5 9 5 8 ,336
* P r o j e c t i o n  o f  an  e s t i m a t e  o f  t h e  I n t e r s t a t e  Commerce 
Com mission made i n  1940 t h a t  5 3 .7  p e r c e n t  o f  m o to r  
c a r r i e r  t o n - m i l e s  w ere  p r i v a t e  and  46*3 p e r o e n t  w ere  
f o r - h i r e *  The t o t a l  t o n - m i l e s  c a r r i e d  i n  e ac h  y e a r  




TON-MILES 0? PHI VATS AND FOA-HIKB 
l flOTOR CARRIERS, 1940-1950*
(B aaed  on 1950 E s t im a te  by  
B u re au  o f  P u b l i c  R oads)
T o t a l  ' P r i v a t e  " For-Et i r e  P r i v a t e  Por-H ir©
Y e ar  ( M i l l i o n s )  ( M i l l i o n s )  ( M i l l i o n s )  ( M i l l i o n s )  ( M i l l i o n s )
1940 5 0 ,0 4 7 2 1 ,7 2 0 2 8 ,3 2 7 2 6 ,7 2 5 23 ,38 2
1941 6 3 , 2 f 8 2 7 ,4 5 4 3 5 ,8 0 4 5 3 ,1 4 7 3 0 ,1 1 0
1942 4 8 ,6 2 6 2 1 ,1 0 4 2 7 ,5 2 2 2 4 ,9 9 4 2 3 ,6 3 2
1943 4 6 ,3 9 4 2 0 ,1 3 5 2 6 ,2 5 9 23 ,38 5 2 3 ,1 1 1
1944 4 7 ,3 9 5 2 0 ,5 6 9 26 ,82 6 2 5 ,4 1 3 2 3 ,9 8 8
1945 5 3 ,4 4 2 2 3 ,1 9 4 3 0 ,2 4 8 2 5 ,8 8 6 27 ,57 6
1946 6 4 ,3 0 0 2 7 ,9 0 6 3 6 ,3 9 4 3 0 ,4 7 8 3 3 ,8 8 2
1947 7 7 ,9 1 8 3 3 ,8 1 6 4 4 ,1 0 2 3 6 ,1 5 4 4 1 ,7 6 4
1948 8 7 ,6 4 0 3 8 ,0 3 6 4 9 ,6 0 4 3 9 ,7 8 9 4 7 ,8 5 1
1949 9 3 ,6 5 3 4 0 ,6 4 5 5 3 ,0 0 8 4 1 ,5 8 2 5 2 ,0 7 1
1950 1 2 5 ,9 9 5 5 4 ,6 8 2 7 1 ,3 1 3 5 4 ,6 8 2 71 ,3 1 3
* A i s  a  p r o j e c t i o n  o f  t h e  1950 e s t i m a t e  by t h e  B ureau  o f  
P u b l i c  Roads t h a t  43*4 p e r c e n t  o f  t h e  to n n ag e  o v e r  r u r a l  
r o a d s  was p e r fo rm e d  by p r i v a t e  c a r r i e r s  and 56*6 p e r c e n t  
by  f o r - h i r e  v e h i c l e s .  B i s  a p r o j e c t i o n  b a se d  on th e  
a s s u m p t io n  t h a t  t h e  to n n a g e  c a r r i e d  by p r i v a t e  c a r r i e r s  
d e c r e a s e d  one p e r c e n t  each  y e a r  w h i l e  t h a t  o f  th e  f o r - h i r e  
c a r r i e r s  i n c r e a s e d  one p e r c e n t  each  y e a r .  The t o t a l  t o n -  
m i l e s  c a r r i e d  i n  e a c h  y e a r  a r e  ta k e n  from  th e  a n n u a l  
r e p o r t s  o f  t h e  I n t e r s t a t e  Commerce C om m ission .
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t h e r e  i a  no s a t i s f a c t o r y  b a s i s  f o r  m aking an e s t i m a t e  o f  
s u c h  t r a f f i c ,  a s i z e a b l e  p o r t i o n  o f  th e  t r a f f i c  moved! by 
p r i v a t e  c a r r i e r s  m ust b e  c o m m o d itie s  t h a t  a r e  n o t  i n c i d e n t a l  
t o  t h e  b u s i n e s s • O th e r w is e ,  th e  p r i v a t e  c a r r i e r s  w ould n o t  
o b j e c t  so  s t r e n u o u s l y  t o  th e  e l i m i n a t i o n  o f  t r i p  l e a s i n g  and 
t o  s u g g e s t i o n s  f o r  t i g h t e n i n g  t h e  exem pt p r o v i s i o n *  I f  o n ly  
a  s m a l l  p o r t i o n  o f  t h e  t r a f f i c  now c a r r i e d  b y  p r i v a t e  
c a r r i e r s  i s  f r e i g h t  t h a t  w ould  go t o  f o r - h i r e  c a r r i e r s  i n  
t h e  e v e n t  t h a t  p r i v a t e  c a r r i e r s  w ere  more c l o s e l y  r e g u l a t e d  
i n  t h e i r  a c t i v i t i e s ,  t h e  im p a c t  on r e g u l a t e d  c a r r i e r s  i a  
c o n s i d e r a b l e .
'There i s  a l s o  no  b a s i s  f o r  an  e s t i m a t i o n  o f  t h e  t o n ­
n ag e  c a r r i e d  by exem pt f o r - h i r e  v e h i c l e s ,  b u t ,  in  v iew  o f  
t h e  1950 e s t i m a t e  by  C om m issioner  R o g e rs  t h a t  4 0 ,0 0 0  c a r r i e r s  
u t i l i z i n g  1 5 0 ,0 0 0  pow er u n i t s  a r e  en g ag e d  s o l e l y  i n  th e  
t r a n s p o r t  o f  exem pt c o m m o d i t ie s ,  t h e  to n n a g e  m ust be c o n s i d e r ­
a b l e .  C e r t a i n l y  th e  a d d i t i o n  o f  t h i s  to n n a g e  t o  th e  t o t a l  
now c a r r i e d  by r e g u l a t e d  c a r r i e r s  w ould  have an  im p o r t a n t  
e f f e c t  on t h e i r  o p e r a t i n g  e c o n o m ic s .
As p r e v i o u s l y  i n d i c a t e d ,  th© b u lk  o f  th e  c o m m o d itie s  
c a r r i e d  by exem pt c a r r i e r s  and th o s e  c a r r i e d  by p r i v a t e  
c a r r i e r s  on a f o r - h i r e  b a s i s  would move by r e g u l a t e d  m o to r  
t r a n s p o r t  i f  t h e  e x e m p tio n s  w ere  e l i m i n a t e d  and t r i p  l e a s i n g  
a b o l i s h e d .  This  i s  n o t  t o  sa y  t h a t  t h e s e  exempt and  p r i v a t e  
c a r r i e r s  have  n o t  l e f t  t h e i r  im p a c t  on th e  r a i l r o a d s .  I t  i s
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c o n te n d e d ,  h o w ev er ,  t h a t  much o f  th e  t r a f f i c  d i v e r t e d  from  
r a i l  f a c i l i t i e s  by t h e s e  ty p e s  o f  m o to r  c a r r i a g e  p r o p e r l y  
b e lo n g s  to  m o to r  t r a n s p o r t a t i o n .
An e x a m in a t io n  o f  t h e  t r e n d s  in  c l a s s e s  o f  r a i l w a y  
t r a f f i c  d a r i n g  t h e  p e r i o d  1939 to  1950 r e v e a l s  t h e  
v u l n e r a b i l i t y  o f  c e r t a i n  c a t e g o r i e s  t o  d i v e r s i o n  t o  o t h e r  
modes o f  t r a n s p o r t a t i o n .  The volume f o r  t h e  y e a r s  1939-1950  
i s  shown in  T a b le  XIX. The p e r c e n t a g e  c h an g e s  on a  y e a r  t o  
y e a r  b a s i s  a r e  shown in  T a b le  XX. From 1939 t o  I 9 6 0 ,  c a r ­
l o a d s  o f  p r o d u c t s  o f  a g r i c u l t u r e  t r a n s p o r t e d  by r a i l  i n c r e a s e d  
o n ly  1 4 .7 6  p e r c e n t .  W hile  t h i s  ty p e  o f  to n n a g e  i n c r e a s e d  
4 1 .0 8  p e r c e n t  b e tw ee n  1939 and 1 9 5 0 , t h e r e  w ere  y e a r l y  d e ­
c r e a s e s  i n  1948 , 1949 , and 1950 . In  a n im a ls  and p r o d u c t s ,  
t h e  p i c t u r e  i s  ev en  l e s s  f a v o r a b l e  t o  th e  r a i l r o a d s .  They 
c a r r i e d  1 5 .2 3  p e r c e n t  fe w e r  c a r l o a d s  and 4 .8 4  p e r c e n t  l e s s  
to n n a g e  i n  1950 t h a n  i n  1 9 3 9 . T h ere  has  been  a s t e a d y  
y e a r l y  d e c r e a s e  i n  b o th  t h e  c a r l o a d s  and to n n a g e  o f  a n im a ls  
and  p r o d u c t s  s i n c e  1944 . L e s s - t h a n - c a r l o e d  t r a f f i c  has  
a l s o  shown a m arked d rop  d u r in g  th e  p e r i o d  u n d e r  e x a m in a t io n .  
T h ere  h a s  been  a l o s s  in  s u c h  to n n a g e  o f  2 6 .8 8  p e r c e n t .
S in c e  1945 , t h e  y e a r l y >l e a s - t h a n - c a r l o a d  to n n a g e  h as  d e ­
c r e a s e d  s t e a d i l y .  R a i l  to n n a g e  a s  a whole showed marked 
s lum ps i n  b o th  1948 and 1949 . The renew ed a c t i v i t y  b ro u g h t  
on by th e  K orean  c o n f l i c t  b r o u g h t  a r e j u v e n a t i o n  o f  r a i l r o a d  
to n n a g e  b u t  s t i l l  f a i l e d  t o  r e s t o r e  i t  t o  th e  194.8 l e v e l .
TA8&8 XIX
maom omow&mm cm&am m s — art c o w o & m  c s o b p ,  x $ 2 $ ~ i$ 5 C
Product® of 
A g r i c u l t u r e
: r " n  i V " ‘ " T m i





1939 3 ,3 3 4 9 1 ,5 6 4 1 ,1 8 2 1 5 ,0 4 9 9 ,3 1 4 4 9 6 ,9 3 9 3 ,4 2 8 2 3 0 ,2 8 9
1940 3 ,8 2 0 8 8 ,8 2 1 1 ,2 0 3 1 5 ,3 4 6 1 0 ,5 9 1 5 9 0 ,2 8 0 9 ,3 2 9 2 8 9 ,2 6 1
1941 3 ,5 3 2 1 0 0 ,1 7 5 1 ,2 6 0 1 5 ,8 1 0 1 2 ,6 3 0 6 0 4 ,4 3 3 11 ,776 333,13®
1948 3 ,8 8 3 1 1 ? ,3 1 8 1 ,4 1 6 8 0 ,6 2 0 1 4 ,9 9 8 8 0 4 ,5 7 7 1 2 ,1 7 9 3 7 3 ,2 8 5
1943 4 ,3 0 4 1 4 8 ,9?1 1 ,4 3 8 8 2 ,9 3 6 1 4 ,5 5 7 9 3 7 ,1 8 3 1 8 ,7 1 0 4 0 8 ,5 1 8
1944 4 ,4 8 4 1 4 5 ,6 8 5 1 ,6 4 1 2 5 ,4 1 3 1 4 ,8 2 4 7 8 5 ,2 6 5 1 2 ,0 4 2 4 2 7 ,3 4 5
1945 4 ,? 8 4 1 59 ,5 9 1 1 ,5 8 0 2 3 ,9 4 8 1 3 ,8 1 6 7 3 8 ,9 4 8 1 3 ,8 3 2 4 0 8 ,9 8 3
1940 4 ,5 9 3 1 4 9 ,9 4 1 1 ,5 1 9 2 1 ,5 8 ? 1 2 ,9 0 0 7 1 7 ,8 0 6 1 8 ,2 5 2 3 6 4 ,4 8 5
194? 4 ,5 6 1 1 5 8 ,1 0 8 1 ,3 8 1 1 9 ,7 1 6 1 6 ,1 5 ? 0 4 7 ,8 0 7 1 3 ,0 4 2 3 9 7 ,5 8 9
1948 4 ,2 0 ? 143 , i r e 1 ,1 6 6 1 6 ,9 6 5 1 5 ,0 0 9 8 4 5 ,6 4 0 1 2 ,6 6 1 3 9 0 ,5 1 9
1949 4 , ore 1 4 0 ,3 8 3 1 ,0 9 6 1 5 ,8 0 4 1 1 ,4 9 6 6 5 3 ,7 5 9 1 1 ,0 1 0 3 3 1 ,5 6 3
1950 3 ,8 2 6 1 2 9 ,1 9 5 1 ,0 0 2 1 4 ,3 2 1 1 2 ,0 4 5 7 4 6 ,3 0 8 1 8 ,2 7 0 3 6 9 ,6 7 8  1
T ear
Forwarder 
R a f f i a  
Carloads 'Tons
P r o d u c t s  
o f  F o r e s t s  
C a r lo a d s  fo n s
Grand T o t a l  
A l l  C a r lo a d  
T r a f f i c  
C a r lo a d s  Tons
A l l  LGL 
F ra lg fe t
Grand T o ta l  
C a r lo a d  and  
LCL F r e i g h t
1939 230 2 ,7 9 7 1 ,6 3 1 50 ,1 5 6 2 4 ,1 1 9 8 8 6 ,7 9 4 1 4 ,8 7 5 9 0 1 ,6 6 9
1940 226 2 ,7 4 9 1 ,8 4 2 5 0 ,2 2 1 2 6 ,4 1 1 9 9 4 ,7 2 8 1 4 ,6 9 3 1 ,0 0 9 ,4 2 1
1941 274 3 ,4 6 5 2 ,8 5 4 7 1 ,5 4 0 3 1 ,7 0 6 1 ,2 0 9 ,5 5 9 1 8 ,0 9 1 1 ,2 2 7 ,6 5 0
1942 186 3 ,2 4 8 2 ,5 6 6 0 4 ,5 7 0 3 4 ,9 6 8 1 ,4 0 3 ,6 1 2 1 7 ,5 7 5 1 ,4 2 1 ,1 0 7
1943 195 3 ,7 2 7 8 ,3 4 3 8 0 ,8 9 9 7 5 ,6 5 7 1 ,4 6 2 ,3 1 4 1 8 ,9 1 1 1 ,4 8 1 ,2 2 5
1944 183 3 ,4 2 7 2 ,4 2 ? 8 3 ,7 3 1 3 6 ,5 4 1 1 ,4 7 1 ,3 6 6 2 0 ,1 2 5 1 ,4 9 1 ,4 9 1
1 9 4 5 1 8 4 3 , 3 3 2 2 , 8 0 1 7 5 , 6 0 4 3 5 , 1 9 2 1 , 4 0 4 , 0 8 0 g o , 8 3 3 1 , 4 2 4 , 9 1 3
1943 204 3 ,6 2 5 2 ,4 6 1 84 ,8 1 6 3 3 ,9 3 0 1 ,3 4 2 ,2 3 0 2 4 ,3 8 7 1 ,3 6 6 ,6 1 7
1947 271 4 ,7 3 3 2 ,5 5 5 8 7 ,0 2 7 3 6 ,9 6 7 1 , 514 , r e s 2 2 ,5 6 1 1 ,5 3 7 ,5 4 6
1948 250 4 ,3 0 8 2 ,5 1 2 8 6 ,1 0 4 3 5 ,8 0 4 1 ,4 3 8 ,6 1 2 1 8 ,2 6 6 1 ,5 0 6 ,8 7 8
1949 230 3 ,6 6 5 2 ,0 3 9 6 9 ,2 5 9 2 9 ,9 8 9 1 ,2 1 3 ,9 1 1 1 2 ,5 9 8 1 ,3 2 6 ,5 0 3
1950 313 4 ,4 6 7 8 ,3 3 1 7 8 ,8 6 0 3 2 ,7 8 7 1 ,3 4 3 ,3 0 9 1 0 ,8 8 7 1 ,3 5 4 ,1 9 6




PERCENTAGE CHANGE OF FREIGHT {REVENUE)- ORIGINATED: CARLOADS
AND TONS—BY COiWDITT GROUP, 1940-1950
Manufacturers
Products of Anijsals and Products of and
A gricu ltu re Products Mines M iscellaneous
Year Carloads fons ’Carloads Tons Carloads Tons C arloals  Tfons
1940 -  3*43 -  3 .0 0 1 .7 8 2 .7 0 1 3 .7 0 1 4 .7 5 10 .6 9 1 2 .5 8
1941 9*38 13 .7 8 3 .9 1 8 .1 3 1 9 .2 5 2 0 .0 3 2 6 .2 3 2 8 .5 0
194S 8 ,5 5 1 7 .1 1 1 3 .2 8 2 2 .6 7 1 7 .1 7 1 7 .5 5 3 .4 2 1 2 ,0 5
1943 1 4 ,1 5 3 6 .9 8 5 .0 8 1 1 .2 3 -  1 .6 3 -  .92 4 .3 6 9 .4 7
1944 1 ,3 7 -  2 . 2 1 1 0 .2 8 1 0 .8 0 -  2 .2 9 -  1 ,4 9 7 .3 3 4 .7 1
1945 8 ,1 4 9 .5 3 -  5 .7 2 -  6 .5 5 -  7 ,0 9 -  6 . 6 6 -  3 .0 1 -  4 .4 3
1946 -  4 , 0 0 -  6 .0 4 -  5 .8 6 -  9 .1 0 -  2 .3 9 -  2 .0 7 -  7 .4 0 - 1 0 .8 7
1947 -  ,7 0 5 .4 9 -  9 .0 8 -  8 .6 7 1 7 .5 0 1 8 .1 1 6.44 9 ,0 7
1948 -  7 ,7 6 -  8 . 2 1 - 15.64 - 1 4 .4 6 -  ,98 -  .2 6 -  2 .9 2 -  1 .7 6
1949 -  3 ,0 7 -  3 .3 0 -  7 .6 3 -  9 .3 7 -23*41 - 2 3 .6 9 1 3 .0 4 - 1 5 .1 0
1950 -  6 ,1 8 -  7 .9 8 -  6 . 8 8 -  6 ,3 0 13.47 14.23 11.44 11.50
1939-50 1 4 .7 6 4 1 .0 8 - 1 5 .2 3 -  4 .8 4 4 0 .0 6 5 0 .2 8 4 5 .5 9 6 0 .0 9
Grand T o ta l
Orand Total o&rlo&d and
F a r m r d e r  P r o d u c t s  o f  A l l  C a r lo a d  A l l  Wh  LCL
T r a f f i c  F o r e s t s  T r a f f i c  F r e i g h t  F r e i g h t
Year S l r l c f a s — fu n s ■ariaa&s. .~  1835 Toas """fans”"
1940 -  1 .7 4 -  l . ? r 12 *94 1 0 .0 8 9 .5 0 1 2 .1 7 -  1 .8 8 1 1 .9 5
1941 2 1 ,2 4 2 6 ,0 5 2 2 ,3 7 28*80 2 0 ,0 6 S i .0 0 8 5 .1 3 3 1 .6 8
1942 32*12 6 .4 4 1 8 .8 4 18 .21 1 0 ,2 9 16*04 -  2 .8 5 1 5 .7 6
1943 4 .8 4 1 4 .9 6 -  8 .6 9 -  4 ,3 4 1 .9 7 4 .1 8 7 .6 0 4 .2 8
1944 -  6*15 -  e ,0 $ 3 .5 9 8 .5 0 2 .4 8 .62 0 *42 .6 9
1946 9 7 .2 8 -1 0 .0 5 -  9 .7 1 -  5 .6 9 -  4 ,5 7 3 .5 2 — ■ 4 .4 8
1946 1 0 .8 7 8 .7 9 1 1 .8 1 1 2 .1 8 -  z . m -  4 .4 1 17*00 — 4 .0 9
1947 32 .04 30*70 ci 2 .6 1 8 .9 5 10 *07 — V * p i?.r..x
1940 -  7 ,7 5 1 0 9 .0 8 — 1 *08 — -i .0 6 3 .1 5 1 .7 4 -19*04 -  1 ,0 9
1949 -  S.O0 - 1 4 ,9 3 -1 8 .8 3 -1 9 .5 0 -1 0 .4 1 - 1 8 .4 5 -3 1 ,0 0 -1 8 .6 1
1950 36 .0 9 2 1 .8 8 1 4 ,8 2 1 5 .6 0 9 .5 5 1 0 .6 6 - 1 3 .6 2 1 0 .4 1
1939-50 5 6 .0 9 5 9 .7 1 4 2 .9 2 5 7 .2 3 3 5 ,9 4 5 1 .4 8 -2 0  .68- 5 0 .1 9
source: Berimed frost- Gate in  g te f i a t  ice of R&liners in  t&e United S ta te s « In te r ­




I t  I s  i n t e r e s t i n g  t o  exam ine t h e  c o n t r i b u t i o n  o f  th e  
v a r i o u s  o l a s s e s  o f  r a i l w a y  f r e i g h t  t o  r a i l w a y  r e v e n u e ,  a s  
shown i n  T a b le  XXI. In  1939 , p r o d u c t s  o f  a g r i c u l t u r e  b r o u g h t  
i n  1 5 .3  p e r c e n t  o f  t h e  f r e i g h t  r e v e n u e s  o f  r a i l r o a d s .  I n  
19 50 , t h i s  c l a s s i f i c a t i o n  c o n t r i b u t e d  o n ly  13*0 p e r c e n t .  I n  
1 9 3 9 , a n im a l s  and p r o d u c t s  c o n t r i b u t e d  4 * 9  p e r c e n t ,  b u t  i n  
1950 b r o u g h t  i n  o n ly  3 .4  p e r c e n t .  L e s s ~ th a n ~ c a r lo a d  f r e i g h t  
a c c o u n te d  f o r  7 .5  p e r c e n t  o f  f r e i g h t  r e v e n u e s  i n  1939 and 
4 .3  p e r c e n t  i n  1950 . I t  i s  a p p a r e n t  t h a t  a n im a ls  and p r o ­
d u c t s ,  p r o d u c t s  o f  a g r i c u l t u r e ,  p r o d u c t s  o f  m in e s ,  and l e s s -  
t h a n - c a r l o a d  f r e i g h t  a r e  v u l n e r a b l e  t o  d i v e r s i o n  t o  o t h e r  
fo rm s o f  t r a n s p o r t a t i o n ,  e s p e c i a l l y  m o to r .
R a ilw a y  managem ent h a s  p l a c e d  much em phasis  on t h i s  
d i v e r s i o n  a s  t h e  c h i e f  c a u s e  o f  w h a t th e y  c o n s i d e r  to  be th e  
p o o r  c o n d i t i o n  o f  t h e  r a i l r o a d  sy s te m  t o d a y .  An e x a m in a t io n  
o f  t h e  p o s i t i o n  o f  t h e  r a i l r o a d s  shows t h a t ,  from  th e  s t a n d ­
p o i n t  o f  o p e r a t i n g  r a t i o s  f o r  a l l  s e r v i c e s - -  I*  p e r c e n t  
o f  o p e r a t i n g  e x p e n s e s  t o  o p e r a t i n g  r e v e n u e s — th e  p o s i t i o n  
o f  th e  r a i l w a y s  i n  1950 was b e t t e r  t h a n  a t  any t im e  s i n c e  
1 9 4 4 . A breakdow n by  y e a r s  i s  shown In  T ab le  X X II. The 
t a b l e  a l s o  c o n t a i n s  t h e  y e a r l y  o p e r a t i n g  r a t i o s  f o r  f r e i g h t  
s e r v i c e  and f o r  p a s s e n g e r  and a l l i e d  s e r v i c e s .  The 
o p e r a t i n g  r a t i o  f o r  f r e i g h t  s e r v i c e  I n  1950 was th e  most 
f a v o r a b l e  s i n c e  1943, d e s p i t e  t h e  d i v e r s i o n  o f  f r e i g h t  
t r a f f i c  t o  m o to r  c a r r i e r s .  The o p e r a t i n g  r a t i o  f o r  p a s s e n g e r  
rind a l l i e d  s e r v i c e s  was m ost u n f a v o r a b l e  i n  1950, j u s t  a s  i t
TABLE 1 X 1
FREIGHT REVENUE: PERCENT OF TOTAL— BY COMMODITY GROUP, 1 9 3 9 -19 50
Commodity G roup: 1950 1949 1948 1947 1946 1945 1944 1943 1942 1941 1940 1939
P r o d u c t s  o f  A g r i c u l t u r e 1 3 .0 1 5 .4 1 3 .5 1 4 .5 1 5 .7 1 4 .2 1 2 .5 1 2 .7 1 1 .4 1 2 .7 1 3 .9 1 5 .3
A nim als and P r o d u c t s 3 .4 3 .9 3 .4 3 .8 4 . 3 4 . 0 4 .0 3 .8 4 . 0 4 . 1 4 .7 4 . 9
P r o d u c t s  o f  F in e s £ 4 .5 £2 . 8 £ 5 .0 2 5 .3 2 3 .4 2 1 .4 2 2 .3 2 3 .8 26 .4 2 7 .6 2 9 .3 2 8 .0
P r o d u c t s  o f  F o r e s t s 7 .1 6 . 6 6 .4 6 . 2 6 . 2 4 . 5 4 . 8 5*1 6 . 3 6 . 8 6 . 4 6 * 1
M a n u fa c tu re r s  and  
M is c e l la n e o u s 4 5 .9 4 4 .2 4 3 .7 4 1 .5 4 1 .1 49 *3 5 0 .4 4 6 .4 4 5 .3 4 0 .9 3 7 .8 3 6 .9
F o rw a rd e r  T r a f f i c 1 . 8 1 .7 1 .7 1 .7 1 .4 1 . 0 .9 1 . 1 1 . 1 1 .3 1 * 2 1 .3
A l l  LOT, h e i g h t 4 .3 5 .4 6 . 3 7 .0 7 .9 5 .6 5 .1 5 .1 5 .5 6 . 6 6 . 7 7 .5
S o u r c e :  " t a t i s t i c a  o f  R a i lw a y s  l a  t h e  U n i t e d  S t a t e s , I n t e r s t a t e  Commerce C om m ission ,
1950 , p ,  4 1 ,  T a b le  4 8 .
ISO
TABLE SZ ri
OPERATING RATIOS—BY CLASS OF 
SERVICE-ALL DISTRICTS, 1939-50
Y e a r A l l  S e r v i c e s
F r e i g h t
S e r v i c e
jp a s se n g e r  and  
A l l i e d  S e r v i c e
1939 7 3 .0 5 6 3 .9 7 1 2 0 ,9 8
1940 71 • 90 6 2 .9 8 1 2 2 .8 9
1941 6 8 .5 3 6 1 . 0 5 1 1 4 .0 2
1942 6 1 .6 3 5 8 .0 7 7 7 .6 9
1943 6 2 .4 8 6 1 .7 6 6 4 .7 7
1944 6 6 .5 7 6 6 . 1 2 6 7 ,9 3
1945 7 9 .2 1 7 9 .9 8 7 6 ,8 3
1946 8 3 .5 5 7 8 .6 7 1 0 0 .3 5
1947 7 8 .2 7 7 0 .7 1 1 1 7 .4 7
1948 7 7 .2 6 6 8 .5 1 1 2 7 .3 8
1949 8 0 .3 2 7 0 .2 8 1 5 6 .6 7
1950 7 4 .5 2 6 5 .9 6 1 2 4 ,0 0
S o u r c e : S t a t i s t i c s  o f  R a ilw a y s  In  th e  O n l t e d  S t a t e s ,
I n t e r s t a t e  Commerce C om m ission , 19 5 9 , 1950*
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was In  t h e  p re w a r  p e r i o d .  The o n ly  p e r i o d  in  w h ich  such  
t r a f f i c  h a s  j u s t i f i e d  i t s  o f f e r i n g  on an  econom ic  b a s i s  was 
d u r i n g  th e  w ar  y e a r s .  I n  19 5 0 , t h e  n e t  o p e r a t i n g  income 
fro m  f r e i g h t  s e r v i c e  f o r  C la s s  I  l i n e - h a u l  r a i l r o a d s  was 
♦ 1 , 5 4 7 ,7 8 5 ,2 7 9 .  The n e t  o p e r a t i n g  l o s s  on p a s s e n g e r  and 
a l l i e d  s e r v i c e s  w as $ 5 0 8 ,5 0 7 ,8 8 8 .* *
The n e t  o p e r a t i n g  income f o r  C l a s s  I  l i n e  h a u l  r a i l -  
ways i n  1950 was # 1 ,0 3 9 ,2 1 7 ,5 9 1 .  W ith o u t  t h e  d e f i c i t  
i n c u r r e d  by  p a s s e n g e r  and a l l i e d  s e r v i c e s ,  th e  n e t  o p e r a t i n g  
incom e w ould  have  b e e n  a t  l e a s t  # 1 ,5 4 7 ,7 2 5 ,2 7 9 ,  a lm o s t  
f i f t y  p e r c e n t  h ig h e r .* ®
The t o t a l  l o n g - t e r m  i n d e b t e d n e s s  o f  C la s s  I  l i n e  h a u l  
r a i l r o a d s  h a s  d e c l i n e d  s i n c e  193 9 . I n  1939 , t h e  t o t a l  l o n g ­
te r m  in d e b t e d n e s s  was $ 1 2 ,4 7 5 ,5 8 7 ,0 0 0 ,  and in  1950 , 
$ 1 0 ,8 2 2 ,4 4 6 ,0 0 0 .  T o t a l  s t o c k  f o r  C la s s  I  l i n e  h a u l  r a i l ­
r o a d s  h a s  d e c r e a s e d  from  # 9 ,6 5 4 ,6 0 3 ,0 0 0  t o  # 9 ,1 2 6 ,0 1 2 ,0 0 0 .  
T h is  was i n  s p i t e  o f  t h e  e x p e n d i t u r e s  f o r  eq u ip m en t and 
m o d e r n i z a t i o n  o f  f a c i l i t i e s *  I n  1950, t h e  r a t i o  o f  Income 
a v a i l a b l e  t o  f i x e d  c h a r g e s  was th e  h i g h e s t  d u r in g  th e  1959 
t o  1950 p e r i o d ,  3 . 1 0 ,  a s  com pared t o  1 .4 9  f o r  1 9 3 9 .461
** S t a t i s t i c s  o f  H a llw ay s  I n  t h e  U n i te d  S t a t e s ,  
I n t e r s t a t e  Commerce C om m ission , 13^0 , p • 105, T ab le  1 1 3 -A *
*5 Loo. c l t *
Com piled fro m  S t a t i s t i c s  o f  H a llw ay s i n  th e  U n i te d  
s t a t e s .  I n t e r s t a t e  Commerce OommlssToh, t*ears l W 9 - l § 5 0 .
1 8 8
The m ain p u rp o s e  In  i n j e c t i n g  t h e  d i s c u s s i o n  i s  t o  
I n d i c a t e  t h a t  r a i l s  h av e  n o t  f a i r e d  to o  b a d ly  e v en  in  t h e  
f a c e  o f  t r a f f i c  d i v e r s i o n s  t o  m o to r  c a r r i e r s ,  ^ t h e r  t h a n  
th o s e  c l a s s e s  o f  f r e i g h t  t h a t  a r e  e s p e c i a l l y  v u ln e r a b le *  th e  
f r e i g h t  volum e o f  r a i l r o a d s  h a s  f o l lo w e d  t h e  t r e n d  o f  
n a t i o n a l  p r o d u c t i o n .  I t  i s  f u r t h e r  i n d i c a t e d  t h a t  i f  r a i l ­
ways w e re  f r e e d  from  t h e  b u rd e n  o f  u n p r o f i t a b l e  p a s s e n g e r  
and a f f i l i a t e d  s e r v i c e s ,  t h e i r  e a r n i n g s  would e n a b le  them  t o  
c o y o t e  more e f f e c t i v e l y  f o r  t h a t  b o r d e r l i n e  t r a f f i c  w h ich  
i s  a d a p te d  t o  e i t h e r  r a i l  o r  m o to r  t r a n s p o r t .  T h is  w ould  
e n a b le  th e  r a i l  c a r r i e r s  t o  c h a rg e  lo w e r  r a t e s *  o r s a t  l e a s t ,  
t o  m a i n t a i n  e x i s t i n g  r a t e s  i n s t e a d  o f  r e q u e s t i n g  c o n t i n u a l  
i n c r e a s e s .  I f  so m e th in g  a lo n g  t h i s  l i n e  c a n n o t  be  d o n e , th e  
r a i l  l i n e s  s t a n d  t o  l o s e  more and  more t r a f f i c  t h a t  h a s  b e en  
c o n s i d e r e d  t r a d i t i o n a l l y  a s  r a i l .
C o n c l u s i o n s » The p r i v a t e  c a r r i e r  s e r v e s  a d e f i n i t e  
need  i n  A m erican  i n d u s t r y .  Where e x tre m e  f l e x i b i l i t y  and 
s p e c i a l i z e d  s e r v i c e  a r e  m a n d a to ry ,  t h i s  mode o f  t r a n s p o r t  i s  
more s a t i s f a c t o r y  t h a n  any  o t h e r .  The company t h a t  o p e r a t e s  
i t s  own m o to r  t r a n s p o r t  s e r v i c e  d o es  e n c o u n te r  on© d i f f i c u l t y .  
I t  may n o t  be so  s i t u a t e d  as  t o  p r o v i d e  i t s  t r u c k s  w i t h  com­
p an y  owned b a c k h a u l s .  In  th e  p a s t ,  t h i s  p r o b l e m  h as  been  
p a r t i a l l y  s o l v e d ,  by t h e  p r a c t i c e  o f  t r i p  l e a s i n g ,  b y  th© 
c a r r i a g e  o f  exem pt c o m m o d i t ie s t and b y  a c t u a l  f r a u d u l e n t  
o p e r a t i o n s ,
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I f  a n  I n d u s t r y  c an  J u s t i f y  t o  i t s  own s a t i s f a c t i o n  
t h e  economy o f  company owned o p e r a t i o n s ,  r e g u l a t e d  t r a n s p o r t  
can  have  no q u a r r e l  w i t h  t h e  p r a c t i c e .  To p e r m i t  a p r i v a t e  
c a r r i e r  t o  s u p p le m e n t  i t s  o p e r a t i o n s  w i t h  b a c k h a u l  t r a f f i c  
t h a t  w ou ld  o t h e r w i s e  a c c ru e  t o  r e g u l a t e d  c a r r i e r s  I s  a n o t h e r  
m a t t e r .  T h e re  i s  no  v a l i d  r e a s o n  t o  p e r m i t  a p r i v a t e  c a r r i e r  
t o  s u b s i d i z e  i t s  o p e r a t i o n s  by s e r v i n g  a s  an u n r e g u l a t e d  
f o r - h l r e  c a r r i e r  d u r i n g  t h o s e  p e r i o d s  when i t  i s  n o t  engaged  
in  company b u s i n e s s .  Xt h a s  b e e n  a rg u e d  t h a t  t o  a l lo w  
p r i v a t e  c a r r i e r s  t o  r e t u r n  em pty i s  u n e co n o m ic a l  u se  o f  
s c a r c e  r e s o u r c e s .  T h is  i s  t r u e  I f  t h e r e  i s  no a l t e r n a t i v e  
t o  t h e  use  o f  p r i v a t e  c a r r i a g e *  I t  sh o u ld  be n o t e d ,  h ow ever, 
t h a t  t h i s  d i s a d v a n t a g e  I s  known t o  th e  f i r m  t h a t  f u r n i s h e s  
i t s  own t r a n s p o r t a t i o n  when th e  t a s k  i s  u n d e r t a k e n .  I f  t h e  
c o n d i t i o n s  u n d e r  w h ich  m a n u fa c tu re  and s a l e  t a k e  p l a c e  a r e  
su c h  t h a t  p r i v a t e  t r a n s p o r t  can b e a r  th e  c o s t ,  i t  may be 
w e l l  t o  u se  p r i v a t e  t r a n s p o r t a t i o n .  I f  th e  p r i v a t e  t r a n s p o r ­
t a t i o n  c a n n o t  be  J u s t i f i e d  on t h e  b a s i s  o f  t h e  n eed s  o f  
i n d u s t r y  a l o n e ,  I t  sh o u ld  n o t  be p e r m i t t e d  t o  u p s e t  th e  
a l l o c a t i o n  o f  p u b l i c  t r a n s p o r t  r e s o u r c e s  by  o p e r a t i n g  i n  i t s  
shadows* Complete u t i l i z a t i o n  o f  p u b l i c  t r a n s p o r t a t i o n  
f a c i l i t i e s  i s  o f  g r e a t e r  im p o r ta n c e  t h a n  t h e  su p p le m e n t in g  
o f  p r i v a t e  c a r r i a g e  t o  i n s u r e  t h a t  p r i v a t e  c a r r i a g e  w i l l  be 
p r o f i t a b l e .
There seems to  be some j u s t i f i c a t i o n  f o r  th e  e x e m p tio n  
o f  th e  m o tor c a r r ia g e  o f  a g r i c u l t u r a l  p r o d u c t s  and  f i s h  t o
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t h e  p o i n t  o f  i n i t i a l  p r o c e s s i n g ,  b e c a u s e  o f  t h e  n e ed  f o r  
e x t r e m e  s p e e d  and f l e x i b i l i t y *  Once t h e  p r o d u c t  i s  s a f e  
from  im m e d ia te  s p o i l a g e  t h e r e  a p p e a r s  to  be no r e a s o n  why 
t h e  f o r - h i r e  t r a n s p o r t  o f  t h e s e  c o m m o d itie s  sh o u ld  be t r e a t e d  
i n  a d i f f e r e n t  m anner f rom  an y  o t h e r  ty p e  o f  f o r - h i r e  c a r r i a g e .
I t  h a s  b e e n  c la im e d  t h a t  rem o v a l  o f  t h e  a g r i c u l t u r a l  
e x e m p t io n  w ould  r e s u l t  i n  e x c e s s i v e  r a t e s  on a g r i c u l t u r a l  
c o m m o d i t i e s .  I f  r a t e s  a r e  t h o u g h t  by th e  s h i p p e r s  t o  be 
e x c e s s i v e ,  r e c o u r s e  can  be had t o  b o th  t h e  Commission and 
t h e  c o u r t s .  I t  i s  q u i t e  t r u e  t h a t  c o m p e t i t i o n  may r e s u l t  i n  
lo w e r  r a t e s  b e in g  q u o te d  by  r e g u l a t e d  c a r r i e r s ,  b u t  t h e  
w isdom  o f  u s i n g  t h e  c lu b  o f  c o m p e t i t io n  in  a r e g u l a t e d  ty p e  
o f  e n t e r p r i s e  may be q u e s t io n e d *  I f  r e g u l a t i o n  i s  i n a d e q u a t e ,  
i t  s h o u ld  b e  s t r e n g t h e n e d  u n t i l  i t  i s  a d e q u a te *
I n  a n sw e r  t o  t h e  a rg u m e n t  t h a t  a g r i c u l t u r a l  commodi­
t i e s  c a n n o t  b e a r  h i g h  r a t e s ,  even  th o u g h  such  r a t e s  may be 
no more t h a n  co aq p e n sa to ry ,  i t  may be s a i d  t h a t  a l l  t r a n s p o r t  
a g e n c i e s  p a y  p a r t i c u l a r  a t t e n t i o n  t o  th e  v a lu e  o f  t h e  
s e r v i c e  t o  s h i p p e r s  when s e t t i n g  t r a n s p o r t a t i o n  r a t e s *
S e n s i b l e  management w i l l  n o t  f o r c e  t h e  r a t e s  on a g r i c u l t u r a l  
i t e m s  t o  t h e  p o i n t  w h ere  t h e  t r a f f i c  i s  d e s t r o y e d ,  u n l e s s  
su c h  t r a f f i c  c a n n o t  r e t u r n  a t  l e a s t  th e  o u t - o f - p o c k e t  c o s t s ,  
p l u s  some c o n t r i b u t i o n  to w a rd  o v e rh e a d  e x p e n s e s « I f  a g r i ­
c u l t u r a l  co m m o d itie s  c a n n o t  p a y  t h e i r  f a i r  c o s t  o f  
t r a n s p o r t a t i o n ,  t h e y  sh o u ld  n o t  be s u b s i d i z e d  by o t h e r  
co m m o d itie s  in  t h e  t r a n s p o r t a t i o n  sy s te m . I f  i t  i s  f e l t
t h a t  a s u b s id y  i s  t o  t h e  i n t e r e s t  o f  t h e  economy* th e n  i t  
s h o u ld  be p a i d  by t h e  economy a s  a v h o la  and n o t  b y  t h e  o t h e r  
t r a n s p o r t  u s e r s *
To p e r m i t  p u b l i c  t r a n s p o r t a t i o n  t o  be p e r fo rm e d  by 
f o r - h i r e  c a r r i e r s ,  a n d ,  a t  t h e  same t im e ,  t o  p e r m i t  them t o  
e s c a p e  r e g u l a t i o n  u n d e r  t h e  c l o a k  o f  " p r i v a t e *  o r  "exem pt"  
o p e r a t i o n s  i s  i n c o n s i s t e n t .  T h ere  ^ o u ld  a p p e a r  t o  be no 
econom ic  o r  p o l i t i c a l  J u s t i f i c a t i o n  f o r  d i s s i m i l a r  r e g u l a t i o n  
o f  s i m i l a r  s e r v i c e s .  When p r i v a t e  t r a n s p o r t a t i o n  in v a d e s  
t h e  f i e l d  o f  p u b l i c  t r a n s p o r t a t i o n ,  i t  sh o u ld  be r e g u l a t e d  
a c c o r d i n g l y .  When v e h i c l e s  a r e  n o t  u se d  by f a rm e r s  and 
f i s h e rm e n  t o  c a r r y  t h e i r  p ro d u c e  t o  m ark e t  and t h e i r  s u p p l i e s  
t o  t h e  f a rm  and b o a t ,  b u t  t o  t r a n s p o r t  a g r i c u l t u r a l  and f i s h  
p r o d u c t s  on a f o r - h i r e  b a s i s ,  t h e y  sh o u ld  bf? r e g u l a t e d  in  
t h e  m anner a p p r o p r i a t e  to  th e  ty p e  o f  c a r r i a g e ,  e i t h e r  
eomt on o r  c o n t r a c t .
I t  i s  d i f f i c u l t  t o  c o o r d i n a t e  t h e  r e g u l a t e d  and  th e  
u n r e g u l a t e d .  A v e i l  c o o r d i n a t e d  t r a n s p o r t a t i o n  sy s te m  
r e q u i r e s  t h a t  e a c h  mode of  t r a n s p o r t a t i o n  b e  u t i l i z e d  t o  
f u l l e s t  a d v a n ta g e ,  b u t  f o r - h i r e  /so to r  c a r r i a g e  c a n n o t  be  so  
u t i l i z e d  a s  l o n g  a s  one seg m en t m ust a b id e  by c e r t a i n  r u l e s  
and a n o th e r  segm en t i;> n o t  o b l i g a t e d  t o  do so* Th^ p r e s e n t  
e x e m p tio n  o f  c e r t a i n  f o r - h i r e  m o to r  c a r r i a g e  from  r e g u l a t i o n
h a s  a d i s r u p t i v e  I n f l u e n c e  on r a t e s ,  on t h e  volume o f  
t r a f f i c ,  on th e  q u a l i t y  o f  s e r v i c e  o f f e r e d ,  and on th e
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f i n a n c i a l  p o s i t i o n  o f  b o t h  t h e  r e g u l a t e d  and  a o n r e g u l a t e d  
f o r - h i r e  c a r r i e r *
A r e v i s i o n  i s  n e ed e d  i n  t h e  M otor C a r r i e r  A c t  t o  
b r i n g  a b o u t  e q u a l i t y  o f  r e g u l a t i o n  f o r  s e r v i c e s  t h a t  a r e  
e s s e n t i a l l y  s i m i l a r  i n  n a t u r e •
CHAPTER VI
SUMMARY AND CONCLUSION
The p r e c e d i n g  c h a p t e r s  w ould  seem t o  I n d i c a t e  t h a t  
t h e  l o n g - r u n  e f f e c t  o f  s e l e c t i v e  m o to r  c a r r i e r  r e g u l a t i o n  
on t h e  t r a n s p o r t a t i o n  s y s te m ,  on t h e  s h i p p e r s ,  and on th e  
c o n su m ers  h a s  n o t  b e e n  s u c h  t h a t  a c o n t i n u a t i o n  o f  t h i s  ty p e  
o f  r e g u l a t i o n  i s  d e s i r a b l e *  In  t h e  com plex t r a n s p o r t a t i o n  
s y s te m  o f  t h e  U n i t e d  S t a t e s ,  w h e re  m o to r  t r a n s p o r t a t i o n  ia  
o n ly  one o f  s e v e r a l  I m p o r ta n t  p a r t s ,  no p a r t i c u l a r  mode o f  
t r a n s p o r t a t i o n  c a n  be  c o n s i d e r e d  w i t h o u t  3ome r e f e r e n c e  t o  
th e  o t h e r s *  C o n s i d e r a t i o n  o f  t h e  Motor C a r r i e r  A c t a l o n e ,  
and rec o m m e n d a tio n s  f o r  t h e  r e v i s i o n  o f  t h i s  r e g u l a t i o n  can 
a c h i e v e  o n ly  one d e s i r a b l e  end* P r o p e r  r e v i s i o n  s h o u ld  
e q u a l i z e  t h e  p o s i t i o n  o f  th e  v a r i o u s  t y p e s  o f  m o to r  c a r r i a g e  
w i t h i n  t h e  m o to r  c a r r i e r  i n d u s t r y *  The r e v i s i o n  w i l l  n o t  
n e c e s s a r i l y  r e s u l t  In  t h e  p la c e m e n t  o f  m o to r t r a n s p o r t  i n  
i t s  p r o p e r  a r e a  i n  a w e l l - c o o r d i n a t e d  t r a n s p o r t a t i o n  system * 
E or  t h i s  r e a s o n  i t  i s  d e s i r a b l e  t o  exam ine b r i e f l y  o v e r a l l  
t r a n s p o r t a t i o n  p o l i c y  b e f o r e  o f f e r i n g  s p e c i f i c  p r o p o s a l s  
f o r  t h e  m o to r  c a r r i e r s .
T r a n s p o r t a t i o n  D o l i o y * B a s ic  o b j e c t i v e s  o f  t r a n s ­
p o r t a t i o n  p o l i c y  i n c l u d e :  (1 )  th o r o u g h ,  i m p a r t i a l ,  and
u n i f i e d  r e g u l a t i o n ;  (2) c o n t r o l  o f  th e  number o f  c a r r i e r s  
s u p p l y i n g  t r a n s p o r t a t i o n ;  (5 )  c o o r d i n a t i o n  o f  th e  means o f
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t r a n s p o r t ;  (4) s u p e r v i s i o n  o f  th e  f i n a n c i a l  p o l i c i e s  o f  t h e  
t r a n s p o r t a t i o n  f i r m s ;  (5 ) c o n t r o l  o v e r  r a t e s  and s e r v i c e ;  
and  (6 ) p r o v i s i o n  f o r  p r o m o t i o n a l  a c t i v i t y . - ^
Th© p u r p o s e  o f  t h e  f e d e r a l  r e g u l a t i o n  o f  I n t e r s t a t e  
and f o r e i g n  commerce i s  e x p r e s s l y  3 e t  f o r t h  i n  t h e  
d e c l a r a t i o n  o f  n a t i o n a l  t r a n s p o r t a t i o n  p o l i c y  w h ich  was 
ad d ed  t o  th e  I n t e r s t a t e  Commerce A c t  by th e  T r a n s p o r t a t i o n  
A c t  o f  1 9 4 0 .^  C o n g re ss  n o t e d  t h a t  e a c h  mode o f  t r a n s p o r t a t i o n  
p o s s e s s e d  i t s  i n h e r e n t  a d v a n t a g e s ;  r e c o g n iz e d  th e  need f o r  
f a i r  and  I m p a r t i a l  r e g u l a t i o n ;  e x p re s s e d  i t s  i n t e n t  t o  
e n c o u ra g e  r e a s o n a b l e  c h a r g e s  and a d e q u a te  s e r v i c e ;  and 
e x p r e s s e d  th e  d e s i r e  to  p r e v e n t  d e s t r u c t i v e  c o m p e t i t i v e  
p r a c t i c e s .  C o n g re ss  a l s o  r e c o g n iz e d  th e  need f o r  a w e l l  
d e v e lo p e d  and c o o r d i n a t e d  t r a n s p o r t a t i o n  sy s te m  a d e q u a te  
f o r  t h e  r e q u i r e m e n t s  o f  t h e  n a tio n ®
T here  c a n  be l i t t l e  q u a r r e l  w i t h  th© s t a t e d  p u rp o s e  
o f  f e d e r a l  r e g u l a t i o n  as  s e t  f o r t h  i n  t h i s  d e c l a r a t i o n ,  b u t  
t h e  e x t e n t  t o  w h ic h  e x i s t i n g  law s  a r e  s u i t e d  t o  th e  im­
p l e m e n t a t i o n  o f  t h i s  o b j e c t i v e  can  be ques tio ned®  The 
d e c l a r a t i o n  o f  p o l i c y  l a  o f  r e c e n t  v i n t a g e — 1940 , Th© 
r e g u l a t i o n  o f  t r a n s p o r t a t i o n  g oes  bnote many y e a r s  beyond 
t h a t  d a t e .  As t h e  v a r i o u s  t r a n s p o r t  m edia a p p e a re d  on th© 
sc e n e  and became o f  s u f f i c i e n t  im p o r ta n c e  to  r e q u i r e  s u p e r v i s i o n ,
1 C h a r le s  15 ♦ L ando n 3 T r a n s p o r t a t i o n  (New Y ork ; W i l l ia m  
S lo a n  A s s o c i a t e s ,  I n o * ,  1951 ( , p p .
2  54 U. S .  S t a t u t e s  8 9 8 ,  899 (1 9 3 9 -4 1 ) .
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t h e y  r e c e i v e d  I t ,  T h e y  h a v e  a l s o  r e c e i v e d  v a r i o u s  f o r m s  o f  
p u b l i c  a i d  a n d  p r o m o t i o n a l  a s s i s t a n c e *  G e n e r a l l y ,  t h e  
r e g u l a t i o n  o f  t h e  f o r m a  o f  t r a n s p o r t a t i o n ,  b e i n g  u n d e r t a k e n  
o n l y  a s  t h e  n e e d  a r o s e ,  w a s  n o t  r e l a t e d  t o  t h e  © l i s t i n g  
r e g u l a t i o n  o f  o t h e r  f o r m s  b u t  m s  p a t t e r n e d  t o  t h e  p e c u l i a r  
n e e d s  o f  t h e  m e d i a  i n  q u e s t i o n .  A s  a  r e s u l t ,  t r a n s p o r t a t i o n  
r e g u l a t i o n  i s  l i k e  a  p a t c h - w o r k  q u i l t .  T h i s  p r a c t i c e  o f  
i n d e p e n d e n t  r e g u l a t i o n  a n d  p r o m o t i o n  h a s  h e l p e d  t h e  g r o w t h  
o f  t h e  s e v e r a l  f o r m s  o f  t r a n s p o r t a t i o n ;  y e t  o v e r  t h e  y e a r s  
i t  h a s  a l s o  c r e a t e d  m a n y  p r o b l e m s *  A s  t h e  t r a n s p o r t a t i o n  
a g e n c i e s  b e c o m e  l a r g e r  m l  m o r e  m a t u r e ,  t h e  p r o b l e m s  a n d  
a r e a s  o f  c o n f l i c t  i n c r e a s e  i n  i n t e n s i t y .
T h e  s o u n d n e s s  o f  p r e s e n t  p o l i c y  a n d  p r a c t i c e  h a s  b e e n  
d e b a t e d  e x t e n s i v e l y  I n  t h e  t e s t i m o n y  r e l a t i v e  t o  S e n a t e  
R e s o l u t i o n  5 0 ^  a n d  s u b s e q u e n t  p r o p o s a l s  t o  e f f e c t  c h a n g e s  i n  
c u r r e n t  r e g u l a t i o n , 4  T h e  b u l k  o f  s u c h  t e s t i m o n y  s t r e s s e d  t h e  
n e e d  f o r  o n e  o f  t h r e e  t h i n g s :  ( 1 )  t h e  r e m o v a l  o f  r e s t r i c t i o n s
w h i c h  s e r v e  t o  i m p e d e  t h ©  o p e r a t i o n s  o f  t r a n s p o r t a t i o n  
a g e n c i e s ;  ( ? )  t h e  s t r e n g t h e n i n g  o f  e x i s t i n g  m e a s u r e s  w h i c h  
a r e  n o t  e f f e c t i v e ;  a n d  ( 3 )  t h e  e n a c t m e n t  o f  a d d i t i o n a l  
m e a s u r e s  t o  c o v e r  b l a n k  s p o t s  I n  t h e  r e g u l a t o r y  p a t t e r n ,
3  S t u d y  o f  D o m e s t i c  l a n d  a n d  W a t e r  T r a n s p o r t a t i o n , 
I n t e r s t a t e  a n d  " F o r e i g n  C o m r n e r o e  C o m m i t t e e  o f  t h e  T J n i t e a  S t a t e s  
S e n a te ,  S l a t  C o n g r e s s ,  2 d  S e s s i o n ,  1 9 5 0 ,  p .  2 *
^ p o m o a t l o  Land and W ater  T r a n s p o r t a t i o n , I n t e r s t a t e  
e n d  F o r e i g n  C o m m e r c e  C o m m f t t e e  o f  T h e  U n i t e d d  t a  t  e 3 S e n a te ,
8 2 d  C on g ress ,  2 d  S e s s i o n ,  1 9 5 2 .
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T h e  t e s t i m o n y  o n  t h e s e  t o p i c s  w a s  c o u c h e d  i n  o b j e c t i v e  t e r m s ,  
b u t  i n  n e a r l y  a l l  I n s t a n c e s  i t  r e f l e c t e d  t h e  i n t e r e s t  of  t h e  
t r a n s p o r t a t i o n  a g e n c y  o r  g r o u p  r e p r e s e n t e d  b y  t h e  p a r t i c u l a r  
s p o k e s m e n .  T h e  d i v e r g e n c e  o f  o p i n i o n s  a n d  r e c o m m e n d a t i o n s  o f  
t h e  v a r i o u s  g r o u p s  m a d e  t h i s  a p p a r e n t *  R e g u l a t i o n  c o n s i d e r e d  
b y  t h e  a g e n c y  t o  b e  b e n e f i c i a l  t o  I t s  p a r t i c u l a r  t y p e  o f  
t r a n s p o r t a t i o n  w a s  v i g o r o u s l y  d e f e n d e d *  R e g u l a t i o n  c o n s i d e r e d  
t o  b e  b u r d e n s o m e  t o  t h e  a g e n c y  o r  b e n e f i c i a l  t o  t h e  a g e n c y f s  
c o m p e t i t o r s  v ; s a  o p p o s e d .  A l l  a g e n c i e s ,  w i t h  t h e  e x c e p t i o n  o f  
t r a n s p o r t a t i o n  e x e m p t e d  f r o t r .  p r e s e n t  r e g u l a t i o n ,  s u g g e s t e d  
s o m e  c h a n g e .  I n  s p i t e  o f  t h e  p a r t i s a n  b i a s  o f  m a n y  o f  t h e  
r e c o m m e n d a t i o n s ,  t h e  i n v e s t i g a t i o n s  d o  r e v e a l  a  g e n u i n e  n e e d  
f o r  c h a n g e s  i n  r e g u l a t o r y  p r a c t i c e s .  M o r e  c o n c r e t e  i n ­
d i c a t i o n s  o f  t h e  i n a d e q u a c y  o f  p r e s e n t  p o l i c y  a r e  w e a k n e s s e s  
i n  t h e  t r a n s p o r t a t i o n  p i c t u r e  s u c h  as the poor  e c o n o m i c  
h e a l t h  o f  c e r t a i n  o f  t h e  t r a n s p o r t  m e d i a ,  t h e  e x i s t e n c e  o f  
s o m e  u n e c o n o m i c  i n  t e r  c a r r i e r  c o m p e t i t i o n ,  t h e  m a n y  i l l e g a l  
p r a c t i c e s  o f  s o m e  o f  t h e  m o t o r  c a r r i e r s ,  e n d  t h e  a l m o s t  
c o m p l e t e  i s o k  o f  e f f e c t i v e  c o o r d i n a t i o n  o f  t r a n s p o r t  m e d i a .
S e v e r a l  r e a s o n s  f o r  t h i s  i n a d e q u a c y  m a y  b e  n o t e d .
T h e  p r o m o t i o n a l  a c t i v i t i e s  o f  t h e  g o v e r n m e n t  o f t e n  r u n  
c o u n t e r  t o  t h e  d e c l a r e d  p u r p o s e  o f  t h e  r e g u l a t o r y  p r o g r a m .  
" F u r t h e r ,  t h e  r e g u l a t o r y  o b j e c t i v e s  o f  C o n g r e s s  h a v e  s o m e ­
t i m e s  l e d  t o  u n e q u a l  t r e a t m e n t  o f  t h e  v a r i o u s  f o r m a  o f  
t r a n s p o r t a t i o n —  i n e q u i t i e s  t h a t  c a n n o t  b e  e x p l a i n e d  b y  
d i f f e r e n c e s  i n  t h e  c h a r a c t e r i s t i c s  a n d  o p e r a t i o n s  o f  t h e
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a g e n c i a e .  ^ h e  b a s i c  c a u s a  o f  t h e  d i f f i c u l t y  i s  t h a t  w e  d o
n o t  h a v e  a  s i n g l e  t r a n s p o r t a t i o n  p o l i c y ,  I t  i a  d e b a t e d ,
f o r  e x a m p l e ,  w h e t h e r  t h e  s t a t e m e n t  o f  n a t i o n a l  t r a n s p o r t a t i o n  
§
p o l i c y  s s t  f o r t h  i n  t h e  I n t e r s t a t e  C o m m e r c e  A c t  a n p l l e s
d i r e c t l y  t o  a i r  t r a n s p o r t a t i o n .  O n e  l a r g e  s e g m e n t  o f  m o t o r
t r a n s p o r t a t i o n - - *  p r i v a t e  a n d  e x e m p t  c a r r i e r s —  d e f i n i t e l y  i s
n o t  c o v e r e d  b y  t h i s  p o l i c y ,
Isfony f e d e r a l  p r o m o t i o n a l  p o l i c i e s  a r e  o r i g i n a t e d ,
j u s t i f i e d ,  a n d  a d m i n i s t e r e d  w i t h o u t  r e g a r d  f o r  t h e  o t h e r s ,
S e l d o m  a r e  t h e  e c o n o m i c  i m p l i c a t i o n s  a n d  e x p e n d i t u r e s  i n  t h e
s e p a r a t e  p r o g r a m  a n a l y z e d  c r i t i c a l l y  w i t h  r e g a r d  t o :  ( 1 }  t o t a l
e x p e n d i t u r e s  f o r  p r o m o t i o n a l  p r o j e c t s ;  ( 2 )  t h e  r e l a t i v e  m e r i t s
o f  t h e  e x p e n d i t u r e s ; ( 3 )  t h e  e f f e c t s  o n  f a c i l i t i e s  a l r e a d y  i n
6e x i s t e n c e ;  a n d  (4 ) c o o r d i n a t i o n  o f  f a c i l i t i e s .
T h a t  t h e  r e g u l a t o r y  o b j e c t i v e s  of  Congress h a v e  l e d  t o  
u n e q u a l  t r e a t m e n t  o f  t h e  v a r i o u s  m o d e s  o f  t r a n s p o r t a t i o n  I s  
r e a d i l y  a s c e r t a i n a b l e  f r o m  an e x a m i n a t i o n  of  t h e  I n t e r s t a t e  
C o m m e r c e  A c t .  T h i 3  u n e q u a l  t r e a t m e n t  i n  i t s e l f  Is n o t  
n e c e s s a r i l y  g r o u n d s  f o r  c r i t i c i z i n g  the A c t ,  f o r  t h e  
d i f f e r e n c e s  i n  t h e  c h a r a c t e r i s t i c s  of t h e  t r a n s p o r t a t i o n  
a g e n c i e s  p r e v e n t  a b s o l u t e  u n i f o r m i t y  o f  r e g u l a t o r y  p r o v i s i o n s .
^ S u p ra ,  p .  2, C h .  I .
a
C h a r le s  L .  B e a r i n g  and W i l f r e d  Oman, N a t i o n a l  
T r a n s p o r t a t i o n  P o l i c y  { W a s h i n g t o n :  T h e  B r o o k i n g s f  i n s £ i t u t e ,
1949)
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Those v a r i a t i o n s  w h ic h  c a n n o t  be j u s t i f i e d  by su c h  d i f f e r e n c e s  
s h o u ld  be  c o r r e c t e d *  The a d o p t io n  o f  p ie c e m e a l  r e g u l a t i o n  has 
r e s u l t e d  i n  t h e  f o r m a t io n  o f  v e s t e d  i n t e r e s t s  w h ich  o ppose  
a t t e m p t s  t o  r e o t i f y  t h e  u n h e a l th y  c o n d i t i o n s *
W h ile  t h e  b a s i c  g o a l  o f  sound  t r a n s p o r t a t i o n  p o l i c y  
s h o u ld  be t o  p r o v i d e  t h e  b e s t  t r a n s p o r t a t i o n  a t  th e  l e a s t  
p o s s i b l e  c o s t ,  f e d e r a l  p o l i c y  has  som etim es l o s t  s i g h t  o f  
t h i s  o b j e c t i v e *  T h ro u g h o u t  th© h i s t o r y  o f  f e d e r a l  t r a n s ­
p o r t a t i o n  d e v e lo p m e n t  d i f f e r e n t  t r e a t m e n t  o f  t h e  s e v e r a l  
modes o f  t r a n s p o r t  h a s  been  n e c e s s a r y *  For t h i s  r e a s o n ,  i t  
h a s  b een  assum ed t h a t  t h e  n e ed s  o f  t h e  m edia o f  t r a n s ­
p o r t a t i o n  sh o u ld  be c o n s id e r e d  s e p a r a t e l y *  T h is  h a s  r e s u l t e d  
i n  a  p r e o c c u p a t i o n  w i t h  t h e  p ro b lem s  o f  t h e  i n d i v i d u a l  t r a n s ­
p o r t a t i o n  a g e n c ie s  and  a f a i l u r e  t o  view t h e  t r a n s p o r t a t i o n  
p ro b le m  a s  a  w h o le .
Some o f  t h e  more s p e c i f i c  r e s u l t s  o f  t h i s  i s o l a t e d  
c o n s i d e r a t i o n  o f  t h e  s e v e r a l  t r a n s p o r t a t i o n  a g e n c ie s  may be 
p r e s e n t e d .  The f i r s t  o f  t h e s e  i s  t h e  m a t t e r  o f  p u b l lo  a i d ,  
o r  s u b s i d i e s .  I t  i s  o p e n ly  a d m i t t e d  by some o f  th e  c a r r i e r s  
i n  q u e s t i o n  t h a t  a i r  and  w a te r  t r a n s p o r t a t i o n  a r e  th e  
r e c i p i e n t s  o f  s u b s i d i z a t i o n ,  and  t h e r e  i s  c o n s i d e r a b l e  c o n ­
t r o v e r s y  o v e r  t h e  e x t e n t  t o  w h ich  m oto r  t r a n s p o r t a t i o n  does  
o r  d o e s  n o t  pay  a  f a i r  s h a r e  o f  t h e  b u rd e n  o f  h ighw ay con­
s t r u c t i o n  and  m a in te n a n c e .  Even i f  i t  i s  g r a n t e d  t h a t  when 
c a r r i e r s  a r e  o p e r a t e d  e c o n o m ic a l ly  and  e f f i c i e n t l y  i t  i s  th e  
u s e r  o f  t h e  s e r v i c e  r a t h e r  th a n  t h e  c a r r i e r  w hich  i s
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s u b s i d i z e d ,  t h e  e le m e n t  o f  s u b s id y  s t i l l  o c c u p ie s  an  i m p o r t a n t  
n i c h e  i n  any  c o n s i d e r a t i o n  o f  p o l i c y *  S u b s i d i e s ,  l i k e  any 
o t h e r  s p e c i a l  c o n c e s s i o n  t o  a p a r t i c u l a r  g ro u p ,  a r e  d i f f i c u l t  
t o  d e fe n d  on econom ic  g r o u n d s .  A c c o r d in g ly ,  a d e f e n s e  b a se d  
p u r e l y  on econom ic  c o n s i d e r a t i o n s  i s  se ld o m  u n d e r ta k e n *  
S u b s i d i e s  a r e  d e f e n d e d ,  i n s t e a d ,  on s o c i a l  and p o l i t i c a l  
g r o u n d s • I f  s o c i e t y  f e e l s  t h a t  a  s u b s id y  f o r  p a r t i c u l a r  
i t e m s  o r  g ro u p s  i s  n e c e s s a r y ,  a d e m o c r a t ic  governm en t w i l l  
g r a n t  I t s  w i s h .  I t  i s  o n ly  j u s t ,  how ever, t h a t  s o c i e t y  a s  a 
w h o le  a c q u i e s c e  t o  t h e  s u b s id y  and t h a t  s o c i e t y  a s  a  w hole  
pay  I t .  I t  i s  n o t  j u s t  t h a t  a p a r t i c u l a r  segm ent o f  th e  
econom y, su c h  a s  u s e r s  o f  o t h e r  fo rm s o f  t r a n s p o r t a t i o n ,  be 
r e q u i r e d  t o  b e a r  a m ea su re  o f  th© c o s t  i n  t h e  fo rm  o f  i n ­
c r e a s e d  r a t e s .
A se co n d  c o n se q u e n c e  h as  been  some u n e co n o m ic a l  i n t e r ­
c a r r i e r  c o m p e t i t i o n .  E ach  mode o f  t r a n s p o r t  h a s  c e r t a i n  
a d v a n ta g e s  and d i s a d v a n t a g e s ,  c e r t a i n  s t r o n g  p o i n t s  and weak 
p o i n t s .  Only t h e  m o to r  c a r r i e r ,  f o r  i n s t a n c e ,  can  o f f e r  a  
compl t e d  s e r v i c e  w i t h o u t  u t i l i z i n g  a n o t h e r  mode o f  t r a n s ­
p o r t ,  b u t  i t  c a n n o t  g iv e  t h e  speed  o f  a i r c r a f t  n o r  t h e  
c h e a p n e s s  o f  w a t e r  c a r r i a g e .  B ecause  t h e  f i e l d s  o f  a b s o l u t e  
a d v a n ta g e  f o r  e a c h  ty p e  o f  c a r r i a g e  a r e  n o t  w e l l  d e f i n e d ,  
t h e r e  h a s  been  much c o m p e t i t i o n  b e tw ee n  a g e n c ie s  f o r  
p a r t i c u l a r  t r a f f i c .  In  so  f a r  a s  t h e  com on c a r r i e r s ,  a t  
l e a s t ,  a r e  c o n c e rn e d ,  p o s i t i v e  a c t i o n  has been u n d e r t a k e n  by 
C o n g re ss  t o  e l i m i n a t e  e x c e s s i v e  and u n d e s i r a b l e  c o m p e t i t io n
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b e tw e e n  t h e  c a r r i e r s  o f  a p a r t i c u l a r  ty p e  o f  t r a n s p o r t *  b u t  
no  s i m i l a r  p o l i c y  h a s  b e e n  a p p l i e d  t o  t r a n s p o r t a t i o n  a s  a 
w hole*  T ardy  a c t i o n  on t h i s  m a t t e r  has  s e v e r a l  u n d e r l y i n g  
c a u s e s *  I t  h a s  b e en  f e l t  t h a t  s h i p p e r s  s h o u ld  hav e  th e  
o p p o r t u n i t y  t o  a v a i l  t h e m s e lv e s  o f  th e  p a r t i c u l a r  a d v a n ta g e s  
o f  a l l  fo rm s o f  t r a n s p o r t a t i o n *  A l s o ,  t h e  e n t r y  o f  a new 
t r a n s p o r t a t i o n  s e r v i c e  i s  a l e v e r  t o  f o r c e  im provem ents  i n  
t h e  s e r v i c e  o f  e x i s t i n g  modes o f  t r a n s p o r t a t i o n .  P r o b a b ly  
m o st i m p o r t a n t  i s  t h e  u n d e r l y i n g  id e a  t h a t  some c o m p e t i t io n  
i s  n e c e s s a r y  t o  i n s u r e  a d e q u a te  s e r v i c e  and  s a t i s f a c t o r y  
r a t e s  f ro m  t r a n s p o r t a t i o n  a g e n c i e s .
The t h i r d  e f f e o t  I s  th e  e x i s t e n c e  o f  u n r e g u l a te d  
t r a n s p o r t a t i o n  w h ic h  h as  many o f  t h e  c h a r a c t e r i s t i c s  o f  
r e g u l a t e d  t r a n s p o r t .  P r im e  ex am p les  o f  t h i s  a r e  c e r t a i n  
o p e r a t i o n s  o f  c o n t r a c t ,  p r i v a t e ,  and  exem pt m oto r  c a r r i e r s .
To rem edy t h e  e x i s t i n g  s i t u a t i o n ,  s e v e r a l  s p e c i f i c  
r e v i s i o n s  i n  o v e r a l l  t r a n s p o r t a t i o n  p o l i c y  have b e en  
s u g g e s t e d . 7 F i r s t ,  p u b l i c  e x p e n d i t u r e s  f o r  b a s i c  t r a n s ­
p o r t a t i o n  f a c i l i t i e s  s h o u ld  be g o v e rn e d  by c o n s i s t e n t  
econom ic  s t a n d a r d s .  C o m p e t i t io n  be tw een  th e  fo rm s o f  t r a n s ­
p o r t  and t h e i r  p r o m o t i o n a l  a g e n c ie s  f o r  p u b l i c  f a v o r  and 
fu n d s  m u s t,  in  t h e  i n t e r e s t  o f  a sound t r a n s p o r t a t i o n  sy s te m , 
b e  s u b j u g a t e d .  S eco n d , w h i l e  i t  i s  r e c o g n iz e d  t h a t  c e r t a i n
? Oven and B e a r in g ,  ojd. c i t . ,  p .  371®
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t r a n s p o r t a t i o n  f a c i l i t i e s  a r e  b e s t  u n d e r t a k e n  by  g o v e r n m e n t  
o r  s o m e  p u b l i c  a u t h o r i t y ,  a  p r o p e r  s h a r e  o f  t h e  c o a t s  o f  
c o n s t r u c t i n g  a n d  m a i n t a i n i n g  s u c h  p u b l i c  f a c i l i t i e s  s h o u l d  
b e  a s s e s s e d  a g a i n s t  t h e  u s e r s .  T h i s  w o u l d  n o t  o n l y  e a s e  t h e  
b u r d e n  o n  t h e  p u b l i c  t r e a s u r y ,  b u t  w o u l d ,  a t  t h e  s a m e  t i m e ,  
p l a c e  t h e  d i f f e r e n t  f o r m s  o f  t r a n s p o r t a t i o n  o n  m o r e  e q u a l  
f o o t i n g .  T h i r d ,  t h e  m a j o r  t r a n s p o r t  a g e n c i e s  s h o u l d  b e  s u b -  
j e c t e d  t o  r e g u l a t i o n  u n d e r  c o n s i s t e n t  s t a n d a r d s  o f  p u b l i c  
n e e d ,  r a t e  c o m p e t i t i o n ,  a n d  o b l i g a t i o n  t o  s e r v e  t h e  p u b l i c  
w i t h o u t  u n d u e  p r e f e r e n c e  o r  d i s c r i m i n a t i o n .  F o u r t h ,  t h e  
e s t a b l i s h m e n t  o f  a  s i n g l e  r e g u l a t o r y  a g e n c y  t o  c o o r d i n a t e  o r  
r e p l a c e  e x i s t i n g  o n e s ,  a n d  t h e  c r e a t i o n  o f  a  s i n g l e  p r o ­
m o t i o n a l  a g e n c y  f o r  p u b l i c  e x p e n d i t u r e s  f o r  t r a n s p o r t a t i o n  
f a c i l i t i e s  m i g h t  e l i m i n a t e  m a n y  o f  t h e  i n c o n s i s t e n c i e s  i n  
p r e s e n t  p r o c e d u r e .  H o w e v e r ,  t h i s  r e g u l a t o r y  b o d y  w o u l d  
s t i l l  f a c e  m o s t  o f  t h e  p r o b l e m s  t h a t  c o n f r o n t  e x i s t i n g  
r e g u l a t o r y  a g e n c i e s ,  s u c h  a s  c o m p e t i t i o n  b e t w e e n  t h e  f o r m s  
o f  t r a n s p o r t a t i o n ,  t h e  e x t e n t  t o  w h i c h  m a n a g e r i a l  p e r o g a t i v e s  
s h o u l d  b e  p e r m i t t e d  t o  g o ,  c o n t r o l  o f  r a t e s  a n d  s e r v i c e ,  a n d  
c o n s o l i d a t i o n  o f  c a r r i e r s .
I t  i s  c o n c e i v a b l e  t h a t  a  s o l u t i o n  t o  t h e  t r a n s p o r t a ­
t i o n  problem, m i g h t  n o t  be a t t a i n e d  w i t h i n  t h e  p r e s e n t  
f r a m e w o r k  o f  r e g u l a t i o n .  A t h o r o u g h  d i s c u s s i o n  o f  t r a n s ­
p o r t a t i o n  p o l i c y  l i e s  b e y o n d  t h e  s c o p e  o f  t h i s  s t u d y ,  b u t  
t h e  r e s e a r c h  h a s  i n d i c a t e d  t h a t  r e v i s i o n  of  t h ©  M o t o r
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C a r r i e r  A c t  a l o n e  w i l l  l e a v e  m a n y  p r o b l e m s  u n s o l v e d • F o r  
t h i s  r e a s o n ,  b r i e f  m e n t i o n  s h o u l d  b e  m o d e  o f  s e v e r a l  o f  t h e  
a v e n u e s  a l o n g  w h i c h  a n  o v e r a l l  c h a n g e  i n  p o l i o y  m i g h t  l e a d *
O n e  s u c h  c o n s i d e r a t i o n  i s  w h e t h e r  e f f o r t s  t o  e f f e c t  a  
s a t i s f a c t o r y  s o l u t i o n  s h o u l d  b e  m a d e  u n d e r  g o v e r n m e n t  o r  p r l *  
v a t e  o w n e r s h i p .  T h e  U n i t e d  S t a t e s  i s  o n e  o f  t h e  f e w  a r e a s  o f  
t h e  w o r l d  w h e r e  t r a n s p o r t a t i o n  h a s  b e e n  l e f t  l a r g e l y  t o  
d e v e l o p m e n t  b y  p r i v a t e  i n t e r e s t s .  A s  a  p u b l i c  u t i l i t y  t y p e  
o f  e n t e r p r i s e ,  t r a n s p o r t a t i o n  i s  p a r t i c u l a r l y  v u l n e r a b l e  t o  
p u b l i c  o w n e r s h i p .  M a n y  o f  t h o s e  t e s t i f y i n g  b e f o r e  t h e  v a r i o u s  
c o n g r e s s i o n a l  b o d i e s  o n  t r a n s p o r t a t i o n  m a t t e r s  e x p r e s s e d  t h e  
f e a r  t h a t  t h i s  p o s s i b i l i t y  w o u l d  b e c o m e  a  r e a l i t y  u n l e s s  a n  
o v e r a l l  i m p r o v e m e n t  i n  t r a n s p o r t a t i o n  p o l i c y  c o u l d  b e  
a c c o m p l i s h e d .  Two p o s s i b l e  m e t h o d s  o f  g o v e r n m e n t  o w n e r s h i p  
p r e s e n t  t h e m s e l v e s .
A m i l d e r  f o r m  o f  g o v e r n m e n t  o w n e r s h i p  t h a t  h a s  b e e n  
s u g g e s t e d  i s  f o r  g o v e r n m e n t  t o  p u r c h a s e  t h e  r a i l w a y s  a n d  
l e a s e  t h e m  t o  p r i v a t e  c o m p a n i e s  f o r  o p e r a t i o n .  T h i s  p r o *  
o e d u r e  w o u l d  p l a c e  t h e  r a i l r o a d  c o m p a n i e s  i n  a  p o s i t i o n  m o r e  
c o m p a r a b l e  t o  t h e  o t h e r  f o r m s  o f  t r a n s p o r t  w h i c h  t r a v e l  o v e r  
h i g h w a y s ,  w a t e r  r o u t e s ,  a n d  a i r w a y s  p r o v i d e d  b y  p u b l i c  f u n d s .
A m o r e  p o s i t i v e  t y p e  o f  a c t i o n  w o u l d  b e  n a t i o n a l i z a t i o n  
o f  t h e  e n t i r e  p u b l i c  t r a n s p o r t a t i o n  s y s t e m . ®
® F o r  a  d i s c u s s i o n  o f  g o v e r n m e n t  o w n e r s h i p  r e f e r  t o  
D .  P h i l i p  L o c k l i n ,  E c o n o m i c s  o f  T r a n s p o r t a t i o n  ( T h i r d  T C d i t i o n ;  
C h i c a g o :  R i c h a r d  P .  I r w i n , l W 9 ) , 6 h V  iXAVT. B e e  a l s o  M a r v i n
l .  F a i r  a n d  E r n e s t  W, W i l l i a m s ,  J r . ,  E c o n o m i c s  o f  T r a n s p o r t a * 
t i o n  ( H e w  Y o r k :  H a r p e r  & B r o t h e r s ,  1 9 5 0 ) ' ,  cE7 3 5 .
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At t h e  p r e s e n t  t im e  t h e r e  seems to  be no demand f o r  
g o v e rn m e n t  o w n e r s h i p .  C e r t a i n l y  no e x p r e s s i o n  o f  t h i s  s e n t i ­
m ent  a p p e a r s  i n  any  o f  t h e  t e s t i m o n y  b e fo re  i n v e s t i g a t i n g  
b o d i e s . On t h e  o t h e r  h a n d ,  i t  would  seem t h a t  i f  t r a n s p o r t s * "  
t i o n  a g e n c i e s  d e t e r i o r a t e  s u f f i c i e n t l y  i n  f i n a n c i a l  s t r e n g t h ,  
o r  i f  a g e n c i e s  r e a c h  a p o i n t  w here  t h e y  c a n n o t  g i v e  s a t i s ­
f a c t o r y  s e r v i c e  a t  r e a s o n a b l e  r a t e s ,  g o vernm en t  o w n e r sh ip  
c o u ld  become a s t r o n g  p o s s i b i l i t y .
T h e r e  a r e  two o t h e r  g e n e r a l  r o u t e s  a l o n g  w h i c h  t h e  
r e g u l a t i o n  o f  t r a n s p o r t a t i o n  a g e n c i e s  m i g h t  b e  p e r m i t t e d  t o  
p r o c e e d .  T h e 9 e  a r e :  ( 1 )  g r e a t e r  r e l i a n c e  o n  c o m p e t i t i o n ,
and  (s) t h e  d e v e l o p m e n t  o f  t r a n s p o r t a t i o n  c o m p a n i e s .
P r i o r  t o  1 9 2 0 ,  t h e  b e l i e f  i n  t h e  e f f e c t i v e n e s s  o f
c o m p e t i t i o n  i n  t r a n s p o r t a t i o n  d o m in a te d  t h e  r e g u l a t o r y  p i o ~
9t u r e .  R e g u l a t i o n  w a s  d e s i g n e d  t o  c o n t r o l  t h e  e x t r e m e s  o f  
c o m p e t i t i o n ,  t o  e l i m i n a t e  i t s  d e s t r u c t i v e n e s s ,  b u t  o t h e r  t h a n  
t h a t  t h e r e  was t h e  d e s i r e  t o  p r o m o t e  i t .  T h e  T r a n s p o r t a t i o n  
A c t  o f  1 9 2 0  p e r m i t t e d  p o o l i n g  a n d  a c q u i s i t i o n  of  c o n t r o l  o f  
o n e  r a i l r o a d  b y  a n o t h e r  i f  a p p r o v e d  b y  t h e  I n t e r s t a t e  
C o m m e r c e  C o m m i s s i o n . 1 0  W h i l e  t h i s  A c t  w a s  d e s i g n e d  t o  
m o d e r a t e  t h e  d e g r e e  o f  c o m p e t i t i o n  t h a t  h a d  e x i s t e d  b e t w e e n
v o r  a  d i s c u s s i o n  o f  t h e  e f f e c t s  of c o m p e t i t i o n  i n  
t r a n s p o r t a t i o n  s e a :  E l i o t  J o n e a ,  P r i n c i p l e s  o f  R a i l w a y  T r a n s -
p o r t a t i o n  (N ew  Y o r k :  T h e  M a c m i l l a n  C o m p a n y ,  1 9 2 4 ) ,  p p .  9 1 -
1 0 3 :  a n d  I .  B h a r f m a n ,  T h e  I n t e r s t a t e  C o m m e r c e  c o m m i s s i o n  
( N e w  Y o r k :  T h e  C o m m o n w e a T E E  F u n d , i s K L )"  I ,  p p *  W - S f e  » " '..
1 0  4 1  U .  S .  S t a t u t e s  4 3 8  ( 1 9 2 0 ) .
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r a i l  c a r r i e r s  p r i o r  t o  t h a t  t i m e ,  a n o t h e r  f o r m  o f  c o m p e t i t i o n  
w a s  r i s i n g  i n  t h e  t r a n s p o r t a t i o n  s y s t e m *  T h e  r a p i d  r i s e  o f  
m o t o r  t r a n s p o r t ,  e s p e c i a l l y  i n  t h e  e a r l y  d a y s  w h e n  n o  c o n t r o l  
o v e r  e n t r y  w a s  e x e r c i s e d ,  b r o u g h t  a b o u t  a  f o r m i d a b l e  i n c r e a s e  
i n  t h e  a m o u n t  a n d  e f f e c t i v e n e s s  o f  c o m p e t i t i o n  b e t w e e n  t y p e s  
o f  c a r r i e r s ,  G r e a t e r  r e l i a n c e  o n  a  h i g h e r  d e g r e e  o f  i n t e r *  
c a r r i e r  c o m p e t i t i o n  h a s  b e e n  s u g g e s t e d  i n  l i e u  o f  m o r e  
p o s i t i v e  r e g u l a t i o n .
T r a n s p o r t a t i o n  c o m p a n i e s  w o u l d  e m b o d y  a l l  f o r m s  o f  
t r a n s p o r t a t i o n  w i t h i n  a  s i n g l e  c o r p o r a t e  s t r u c t u r e #  C o m p a n i e s  
o f  t h i s  t y p e  m i g h t  e l i m i n a t e  s e v e r a l  o f  t h e  d i f f i c u l t i e s  n o w  
c o n f r o n t i n g  t h o s e  w h o  s e e k  a n  a n s w e r  t o  t r a n s p o r t a t i o n  
p r o b l e m s #  T h e s e  c o m p a n i e s  c o u l d  e l i m i n a t e  t h e  p r o b l e m  o f  
i n t e r c a r r i e r  c o m p e t i t i o n *  W i t h i n  t h e  f r a m e w o r k  o f  t h e  
c o m p a n y  e a c h  m o d e  o f  t r a n s p o r t a t i o n  c o u l d  b e  u t i l i z e d  w h e r e  
i t  c o n t r i b u t e d  t h e  m o s t  t o  o v e r a l l  e f f i c i e n c y #  T h e  t r a n s ­
p o r t a t i o n  c o m p a n y  m i g h t  e l i m i n a t e  m a n y  of  t h e  d i f f i c u l t i e s  
r e l a t i n g  t o  u n e q u a l  t r e a t m e n t  o f  t h e  v a r i o u s  t r a n s p o r t  m e d i a *  
T h e r e  i s  a l s o  t h e  p o s s i b i l i t y  t h a t  t h e  f o r m a t i o n  o f  s u c h  
c o m p a n i e s  c o u l d  b r i n g  a b o u t  t h e  c o o r d i n a t i o n  a n d  i n t e g r a t i o n  
t h a t  h a v e  s o  l o n g  b e e n  s o u g h t *  D i f f i c u l t i e s  w o u l d  p r o b a b l y  
a r i s e  e v e n  w i t h  t h e  i n t e g r a t e d  t y p e  o f  t r a n s p o r t  a g e n c i e s ,  
b u t  t h e  f e a s i b i l i t y  s h o u l d  b e  e x p l o r e d #
T h e  a l t e r n a t i v e s  t o  t h e  p r e s e n t  r e g u l a t o r y  s t r u c t u r e  
n o t  w i t h s t a n d i n g ,  i t  a p p e a r s  f r o m  t h e  t e s t i m o n y  o f f e r e d  
b e f o r e  c o n g r e s s i o n a l  b o d i e s ,  f r o m  t h e  r e c o m m e n d a t i o n s  o f  t h e
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t r a n s p o r t  a s s o c i a t i o n s ,  a m ?  f r o m  t h e  l e g i s l a t i o n  i n t r o d u c e d  
b e f o r e  C o n g r e s s ,  t h a t  r e g u l a t o r y  r e f o r m  w i l l  f o l l o w  t h e  
s t r u c t u r a l  p a t t e r n  o f  t h e  p r e s e n t ,  w i t h  s l i g h t  m o d i f i c a t i o n s *  
M o t o r ,  r a i l ,  w a t e r ,  a n d  a i r  c a r r i e r s  w i l l  c o n t i n u e  t o  b e  
r e g u l a t e d  a s  s e p a r a t e  a g e n c i e s *  An a t t e m p t  may b e  m a d e  t o  
m o r e  n e a r l y  e q u a l i z e  t h e  r e g u l a t o r y  t r e a t m e n t  o f  t h e  d i f f e r e n t  
a g e n c i e s  a n d  t o  a s s e s s  p r o p e r  u s e r  c h a r g e s  a g a i n s t  t h o . s e  
u t i l i z i n g  p u b l i c  f a c i l i t i e s *  C o n s o l i d a t i o n  o f  t h e  r e g u l a t o r y  
b o d i e s  i n t o  a  s i n g l e  a g e n c y  a n d  t h e  s e p a r a t i o n  o f  t h e  
r e g u l a t o r y  f u n c t i o n  f r o m  t h e  p r o m o t i o n a l  a c t i v i t y  a r e  a l s o  
p o s s i b i l i t i e s  •
A c t u a l l y ,  t h e  w r i t e r ’ s  r e c o m m e n d a t i o n s  f o r  r e v i s i o n s  
o f  t h e  s e l e c t i v e  r e g u l a t i o n  o f  c o n t r a c t  ^ n d  e x e m p t  m o t o r  
c a r r i e r s  w o u l d  b e  l i t t l e  d i f f e r e n t  r e g a r d l e s s  o f  t h e  p a t h  
t h a t  o v e r a l l  p o l i c y  r e v i s i o n s  m i g h t  t a k e *  I t  s t i l l  t v o u l d  
b e  n e c e s s a r y  t o  e l i m i n a t e  s o m e  o f  t h e  d i s p a r i t y  b e t w e e n  t h e  
v a r i o u s  c a t e g o r i e s  o f  m o t o r  t r a n s p o r t *
P r o p o s e d  C h a n g e s  i n  t h e  R e g u l a t i o n  o f  C o n t r a c t  
C a r r i e r s * B e c a u s e  o f  t h e  s p e c i a l i z e d  n a t u r e  o f  t h e  c o n t r a c t  
c a r r i e r s  t h e y  h a v e  b e e n  a c c o r d e d  a  f a v o r e d  r e g u l a t o r y  p o s i ­
t i o n  r e l a t i v e  t o  c o m m o n  m o t o r  c a r r i e r s *  R e v i s i o n  o f  s u c h  
s e c t i o n s  o f  t h e  A c t  a s  p e r t a i n  t o  t h i s  f a v o r e d  p o s i t i o n  s h o u l d  
a c c o m p l i s h  t w o  e n d s *  F i r s t ,  i t  s h o u l d  r e s t r i c t  t h e  a p p l i ­
c a t i o n  o f  s u c h  r e g u l a t i o n  t o  t r u e  c o n t r a c t  c a r r i a g e *  T h o s e  
c o n t r a c t  c a r r i e r s  t h a t  a r e  o n l y  a  r e s t r i c t e d  t y p e  o f  p u b l i c
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c a r r i a g e  s h o u l d  b e  r e g u l a t e d  a s  c o m m o n  c u r r i e r s ,  S e c o n d ,  
t h e  p r o v i s i o n ; ,  a p p l i c a b l e  t o  those  m o t o r  c a r r i e r s  w h i c h  a r e  
i n  f a c t  c o n t r a c t ,  in  t h a t  t h e y  a re  s u b s t i t u t e s  f o r  p r i v a t e  
c a r r i a g e ,  s h o u l d  b e  a m e n d e d  t o  e f f e c t ,  a n o n e  e f f i c i e n t  
o p e r a t i o n  o f  m o t o r  t r a n s p o r t a t i o n  as a s y s t e m .
R i g i d  a p p l i c a t i o n  o f  t h e  b a s i c  c r i t e r i a  f o r  d e t e r ­
m i n a t i o n  o f  s t a t u s - -  i *  e . ,  ' w h e t h e r  o r  n o t  t h e  c a r r i a g e  i s  
a  s u b s t i t u t e  f o r  p r i v a t e  c a r r i a g e - -  s h o u l d  b e  m a i n t a i n e d *  
T h o s e  c a r r i e r s  n o t  a b l e  o r  w i l l i n g  t o  m e a s u r e  u p  t o  t h i s  r e ­
q u i r e m e n t  s h o u l d  b e  s u b j e c t e d  t o  g r e a t e r  c o n t r o l .  Two 
p o s s i b i l i t i e s  p r e s e n t  t h e m s e l v e s .  T h o s e  c a r r i e r s  t h a t  a r e  
p e r f o r m i n g  a  c o m m o n  c a r r i e r  f u n c t i o n  u n d e r  t h e  g u i s e  o f  c o n ­
t r a c t  o p e r a t i o n s  m u s t  b e  c o m p e l l e d  t o  o b t a i n  a  c e r t i f i c a t e  
o f  c o n v e n i e n c e  a n d  n e c e s s i t y ,  o r  c e a s e  o p e r a t i o n s .  T h o s e  
c o n t r a c t  c a r r i e r s  t h a t  c o n f o r m  t o  t h e  l a w  i n  t h a t  t h e y  r e s ­
t r i c t  t h e i r  s e r v i c e s  t o  s e l e c t e d  s h i p p e r s ,  e v e n  t h o u g h  n o t  
a s  a b s o l u t e  s u b s t i t u t e s  f o r  p r i v a t e  c a r r i a g e ,  c o u l d  b e  
c l a s s i f i e d  a s  r e s t r i c t e d  p u b l i c  c a r r i e r s .  T h i s  p r o c e d u r e  
w o u l d  m a £ e  t h e m  s u b j e c t  t o  g r e a t e r  r e g u l a t i o n  t h a n  r e g u l a r  
c o n t r a c t  c a r r i e r s  b u t  n o t  a s  m u c h  a s  c o m m o n  m o t o r  c a r r i e r s .  
S u c h  a  p r a c t i c e  w o u l d  b r i n g  i t s  c o m p l i c a t i o n s *  I t  w o u l d  m e a n  
t h a t  t w o  c l a s s e s  o f  c o m m o n  m o t o r  c a r r i a g e  w o u l d  e x i s t  s i d e  b y  
s i d e .  O n e  w o u l d  b e  o b l i g a t e d  t o  f u r n i s h  t r a n s p o r t a t i o n  o f  
t h e  t y p e  h e l d  o u t  i n  i t s  p u b l i c  o f f e r i n g  t o  a l l  w h o  d e a i r e d  
i t .  T h e  o t h e r  w o u l d  b e  p e r m i t t e d  t o  r e s t r i c t  i t s  s e r v i c e  t o  
p r e f e r r e d  s h i p p e r s .  T h e  t w o  t y p e s  s e e m  i n c o m p a t i b l e  f r o m  a n
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e c o n o m i c  a n d  a d m i n i s t r a t i v e  s t a n d p o i n t *  T h e  s o l u t  i o n  x o , 
t h e r e f o r e ,  t o  a d h e r e  t o  a  r i g i d  a p p l i c a t i o n  o f  t h e  t e s t  o f  
s t a t u e  f o r  c o n t r a c t  c a r r i a g e ,  w i t h  t h o s e  f e l l i n g  t o  m e e t  t h e  
t e s t  r e q u i r e d  t o  b r i n g  t h e i r  o p e r a t i o n s  i n t o  c o n f o r m i t y  w i t h  
t h e  p u r p o s e  o f  c o n t r a c t  c a r r i e r  s e r v i c e  o r  t o  e n t e r  t h e  f i e l d  
o f  co l l i s io n  c a r r i a g e ,  i f  t h e  s e r v i c e  i s  r e q u i r e d *
T h e  w e i g h t  t h a t  s h o u l d  b e  g i v e n  t o  t h e  e f f e c t  o f  n e w  
c a r r i e r s  o n  e x i s t i n g  f a c i l i t i e s  i s  s u b j e c t  t o  c o n s i d e r a b l e  
c o n t r o v e r s y .  On o n e  h a n d  i t  i s  r e c o g n i z e d  t h a t  t o  g i v e  u n d u e  
w e i g h t  t o  e x i s t i n g  f a c i l i t i e s  i r a y  b e  t o  i m p e d e  t e c h n o l o g i c a l  
c h a n g e s  a n d  i m p r o v e d  s e r v i c e *  On  t h e  o t h e r ,  t h e  n e e d  f o r  a n  
o r d e r l y  t r a n s i t i o n  t o  i m p r o v e d  t r a n s p o r t a t i o n  i s  a l s o  
r e c o g n i z e d *  I t  I s  a l s o  n e c e s s a r y  t o  c o n s i d e r  t h e  a b i l i t y  o f  
t h e  n e w  , s e r v i c e  t o  s u p p l a n t  a n d  s u p p l e m e n t  t h e  s e r v i c e  w h i c h  
i t  m a y  r e p l a c e *  W h e n  a  p e r m i t  f o r  a  c o n t r a c t  c a r r i e r  i s  
u n d e r  d i s c u s s i o n ,  s e v e r a l  f a c t o r s  m u s t  b e  c o n s i d e r e d *  F i r s t ,  
w h e t h e r  t h e  s e r v i c e  i s  a c t u a l l y  n e e d e d  o r  w h e t h e r  i t  c a n  b e  
p e r f o r m e d  e q u a l l y  w e l l  a n d  a t  c o m p a r a b l e  c o s t  b y  a n  e x i s t i n g  
a g e n c y .  I f  t h e  s e r v i c e  i s  n o t  a c t u a l l y  n e e d e d ,  t h e r e  i s  n o  
r e a s o n  t o  c o n s i d e r  t h e  m a t t e r  f u r t h e r *  T h e  t r a n s p o r t a t i o n  
s y s t e m  c a n n o t  a f f o r d  a  d u p l i c a t i o n —  a n d  t h e r e f o r e  a  w a s t e —  
o f  r e s o u r c e s *  I f  t h e  c o n t r a c t  c a r r i e r  c a n  p e r f o r m  a  
s u p e r i o r  s e r v i c e  a t  a  c h a r g e  s a t i s f a c t o r y  t o  p o t e n t i a l  
s h i p p e r s ,  t h e r e  i s  n o  r e a s o n  w h y  s h i p p e r s  s h o u l d  b e  d e p r i v e d  
of  the  s e r v i c e ,  u n l e s s  t h e  p e r f o r m a n c e  o f  t h e  s e r v i c e  w i l l
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l i s r u . p t  o  amnion c a r r i e r  s e r v i c e  t o  t h e  p o i n t  w h e r e  t h e  
e f f i c i e n c y  o r  t h e  o v e r a l l  t r a n s p o r t a t i o n  s y s t e m  i s  i m p a i r e d .
C o n t r a c t  c a r r i a g e  s h o u l d  n o t  b e  d e n i e d  s i m p l y  t o  p r o ­
t e c t  t h e  v e s t e d  i n t e r e s t s  o f  oo ra raoa  c a r r i e r  s e r v i c e .  Y e t ,  
i f  t h e  e n t r y  o f  a  p a r t i c u l a r  c o n t r a c t  c a r r i e r  s h o u l d  d i s r u p t  
t h e  t r a f f i c  o f  a  c o m m o n  m o t o r  c a r r i e r  t o  s u c h  a n  e x t e n t  t h a t  
t h e  c o m m o n  c a r r i e r  c a n  n o  l o n g e r  p e r f o r m  a  s a t i s f a c t o r y  
o p e r a t i o n  i n  t h e  a r e a  u n d e r  q u e s t i o n ,  t h e  n e e d  o f  t h e  g e n e r a l  
p u b l i c  s h o u l d  h e  p l a c e d  a h e a d  o f  t h a t  o f  a  m i n o r i t y  g r o u p .
T h e  e n t r y  o f  a d d i t i o n a l  c o n t r a c t  s e r v i c e  s h o u l d  b e  c a r e f u l l y -  
w e i g h e d  t o  m a k e  c e r t a i n  t h a t  t h e  e f f e c t  i s  t o  p r o v i d e  a  m o r e  
d e s i r a b l e  s e r v i c e  w i t h o u t ,  a t  t h e  s a m e  t i m e ,  d e s t r o y i n g  t h e  
c o m m o n  c a r r i e r  s e r v i c e  w h i c h  i t  c a n n o t  r e p l a c e .
O n c e  a  c o n t r a c t  c a r r i e r  h a s  a c q u i r e d  a  p e r m i t  t o  p r o ­
v i d e  a  s e r v i c e  o v e r  a  g i v e n  r o u t e ,  c u r r e n t  l e g i s l a t i o n  d o e s  
n o t  r e s t r i c t  t h e  c a r r i e r  t o  t h e  s e r v i c e  o f  t h e  s h i p p e r s  
n a m e d  i n  t h e  o r i g i n a l  p e r m . i t  a p p l i c a t i o n .  T h e  c a r r i e r  m a y  
s o l i c i t  a n d  a c q u i r e  a d d i t i o n a l  a c c o u n t s .  I n  a n  e f f o r t  t o  
p r e v e n t  t h e  a b a s e  o f  p e r m i t s  b y  c o n t r a c t  c a r r i e r s ,  i t  i s  
s o m e t i m e s  s u g g e s t e d  t h a t  a d d i t i o n a l  c o n t r a c t s  b e  a l l o w e d  
o n l y  a f t e r  a p p l i c a t i o n  i s  f i l e d  w i t h  t h e  C o m m i s s i o n  a n d  a  
h e a r i n g  h e l d .  T h i s  p r a c t i c e  w o u l d  h a v e  t h e  e f f e c t  o f  p r e ­
v e n t i n g  u n a u t h o r i z e d  c o m m o n  c a r r i e r  o p e r a t i o n s  b y  c o n t r a c t  
c a r r i e r s ,  b u t  i t  w o u l d  g r e a t l y  i n c r e a s e  t h e  a d m i n i s t r a t i v e  
b u r d e n  r£ t h e  C o m m i s s i o n .  A s  a  c o m p r o m i s e  m e a s u r e ,  t h e  c o n ­
t r a c t  c a r r i e r s  m i g h t  b e  l i m i t e d  t o  a  s p e c i f i c  n u m b e r  o f
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c o n t r a c t s  f o r  e a c h  p e rm i t*  I n  L o u i s i a n a ,  f o r  e x am p le , a
c o n t r a c t  c a r r i e r  i s  l i m i t e d  t o  f i v e  c o n t r a c t s  u n d e r  e a c h
p e r m i t .  I f  t h e  c o n t r a c t  c a r r i e r  f u r n i s h e s  s e r v i c e  t o  more
t h a n  f i v e  s h i p p e r s ,  w i t h  o r  w i t h o u t  s p e c i f i c  c o n t r a c t s ,  su c h
a c t i o n  i s  h e l d  t o  be p r im e  f a c i e  e v id e n c e  o f  p e r fo rm a n c e  a s
a common c a r r i e r .  The b u rd e n  th e n  r e s t s  on th e  c a r r i e r  t o
p r o v e  t o  t h e  s a t i s f a c t i o n  o f  t h e  L o u is ia n a  P u b l i c  S e r v i c e
11Com mission t h a t  t h e  o p e r a t i o n s  a r e  o t h e r w i s e .  A s p e c i f i c  
num ber o f  c o n t r a c t s  w ould  p e r m i t  some f l e x i b i l i t y  o f  s e r v i c e  
and l i g h t e n  t h e  a d m i n i s t r a t i v e  b u rd e n ,  w i t h o u t  th e  d a n g e rs  o f  
u n l i m i t e d  e x p a n s i o n .
R e v i s io n  o f  r e g u l a t i o n  a f f e c t i n g  t h e  r a t e s  o f  c o n t r a c t  
m o to r  c a r r i e r s  m ust d e a l  w i th  t h e  p u b l i c a t i o n  o f  r a t e s .  The 
p r e s e n t  law  r e q u i r e s  o n ly  t h a t  minimum r a t e s  a c t u a l l y  m ain­
t a i n e d  be p u b l i s h e d .  The c o n t r a c t s  c o n t a i n i n g  t h e  a c t u a l  
r a t e s  c h a rg e d  i n d i v i d u a l  s h i p p e r s  a r e  n o t  p u b l i s h e d • T ra n s ­
p o r t a t i o n ,  o t h e r  t h a n  t h a t  t r a n s p o r t a t i o n  w h ich  i s  s t r i c t l y  
p r i v a t e ,  i s  a m a t t e r  o f  d i r e c t  p u b l i c  c o n c e rn .  T here  i s  no 
r e a s o n  f o r  t h e  c o n c e a lm e n t  o f  f o r - h i r e  t r a n s p o r t a t i o n  r a t e s *  
T housands o f  c o m p e t i t i v e  b u s i n e s s  c o n c e rn s  s h ip  t h e i r  goods 
v i a  common c a r r i e r s  whose r a t e s  a r e  a m a t t e r  o f  p u b l i c  
k n o w le d g e .  T h ere  a r e  no c o m p la in t s  from  t h e s e  b u s i n e s s  f i r m s  
a b o u t  t h i s  p a r t i c u l a r  a s p e c t  o f  t h e i r  t r a n s p o r t a t i o n  c h a r g e s .  
P u b l i c a t i o n  o f  t h e  t r a n s p o r t a t i o n  c h a rg e s  o f  a c o n t r a c t
^  L a . A c t  No. 20 o f  1946 , p p .  5 2 ,5 3 .
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c a r r i e r  s h o u ld  n o t  p r e j u d i c e  t h e  c o m p e t i t iv e  p o s i t i o n  o f  i t s  
u s e r s ;  n o r ,  i f  t h e  r a t e s  r e f l e c t  a  p r o p e r  c h a r g e ,  s h o u ld  i t  
p r e j u d i c e  t h e  c o m p e t i t i v e  p o s i t i o n  o f  t h e  c o n t r a c t  c a r r i e r .
C o n t r o l  o f  th e  r a t e s  c h a rg e d  i s  a more com plex 
p r o b le m .  The p r e s e n t  c o n t r o l  o f  minimum r a t e s  does s e r v e  t o  
p r e v e n t  d e s t r u c t i v e  o o n ^ e t i t i o n ,  b u t  i t  does n o t  s e r v e  t o  
p r e v e n t  t h e  p o s s i b i l i t y  o f  a h ig h  d e g re e  o f  d i s c r i m i n a t i o n  
among s h i p p e r s .  R e p r e s e n t a t i v e s  o f  common c a r r i e r s  have 
s u g g e s t e d  C om m ission c o n t r o l  o f  a c t u a l  c o n t r a c t  c a r r i e r  r a t e s  
t o  i n s u r e  t h a t  su c h  r a t e s  a r e  j u s t  and  r e a s o n a b l e  and n o t  
unduly p r e f e r e n t i a l .  W hile  t h e r e  i s  no d o u b t  t h a t  th e  d i s ­
c r i m i n a t i o n  c a n  e x i s t ,  t h e  n eed  f o r  i t s  e l i m i n a t i o n  i s  
q u e s t i o n a b l e .  E x c e s s iv e  d i s c r i m i n a t i o n  i n  t h e  t r a n s p o r t a t i o n  
r a t e s  c h a r g e d  by common c a r r i e r s  c a n n o t  be  t o le r a t e d ®  The 
common c a r r i e r  o b t a i n s  i t s  s t a t u s  by a g r e e i n g  t o  s e r v e  a l l  
on an  e q u i t a b l e  b a s i s .  F o r  many s h i p p e r s  i t  I s  t h e  o n ly  
ty p e  o f  c a r r i a g e  a v a i l a b l e .  The c o n t r a c t  c a r r i e r ,  on t h e  
c o n t r a r y ,  o c c u p i e s  no such  n ic h e  i n  t h e  economy. I t s  
s e r v i c e  i s  n o t  so  e s s e n t i a l .  The c o n t r a c t  c a r r i e r  d oes  n o t  
h o ld  i t s e l f  o u t  t o  s e r v e  a l l ,  b u t  o n ly  t o  s e r v e  th o s e  who 
w is h  a s p e c i a l i z e d  ty p e  o f  s e r v i c e  end a r e  w i l l i n g  t o  p ay  
w h a t  t h e  c o n t r a c t  c a r r i e r  q u o te s  a s  a  s a t i s f a c t o r y  p r i c e .
I f  th e  s h i p p e r  i s  aw are  t h a t  t h e  c o n t r a c t  c a r r i e r  c h a rg e s  
o t h e r  s h i p p e r s  a lo w e r  r a t e  and s t i l l  d e s i r e s  th e  s e r v i c e ,  
t h e r e  i s  no n eed  t o  g iv e  him  f u r t h e r  p r o t e c t i o n .  P u b l i c a t i o n  
o f  a c t u a l  r a t e s  c h a rg e d  by c o n t r a c t  c a r r i e r s ,  i n  c o n ju n c t i o n
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w i t h  a c o n t i n u a t i o n  o f  p r e s e n t  minimum ra t©  c o n t r o l ,  sh o u ld  
p r o v e  an ample s o l u t i o n  t o  any  u n f a v o r a b l e  im p a c t  t h a t  th e  
r a t e s  o f  t r u e  c o n t r a c t  c a r r i e r s  m ig h t have  on s h i p p e r s  and 
common c a r r i e r s #
*1116 p u r p o s e  o f  t h e  r e v i s i o n  o f  c o n t r a c t  c a r r i e r  
r e g u l a t i o n  i s  t o  b r i n g  c o n t r o l  o f  t h i s  ty p e  o f  t r a n s p o r t a t i o n  
i n t o  c o n fo r m i ty  w i t h  t h a t  o f  o t h e r  m otor c a r r i e r s ,  c o n s i d e r i n g  
t h e  n a t u r e  o f  t h e  s e r v i c e s  o f f e r e d *  T h is  c an  be a c c o m p l ish e d  
hys ( 1 ) r e s t r i c t i n g  t h e  e n t r y  o f  new c o n t r a c t  c a r r i e r s  t o  
th e  n e e d s  o f  an  im proved  t r a n s p o r t a t i o n  sy s te m  p r o v i d i n g  
s u p e r i o r  s e r v i c e  o r  lo w e r  c h a r g e s ;  ( 2 ) r i g i d  i n t e r p r e t a t i o n  
o f  t h e  s p e c i a l i z a t i o n  t e s t  f o r  c l a s s i f i c a t i o n  a s  a c o n t r a c t  
c a r r i e r ;  (5 )  l i m i t a t i o n  o f  t h e  e x t e n s i o n  o f  s e r v i c e  t o  
a d d i t i o n a l  s h i p p e r s  u n l e s s  e x t e n s i o n s  a r e  c o n t r o l l e d  i n  some 
m an n e r ;  and (4 ) t h e  p u b l i c a t i o n  o f  a c t u a l  r a t e s  be tw een  t h e  
c o n t r a c t  c a r r i e r  and t h e  s h ip p e r *
P ro p o s e d  Changes i n  t h e  R e g u la t i o n  o f  P r i v a t e  C a r r i e r s * 
The M otor C a r r i e r  A c t  p r o p e r l y  exem pted  p r i v a t e  m otor 
c a r r i a g e  fro m  econom ic  r e g u l a t i o n #  As lo n g  a s  su c h  c a r r i a g e  
i s  r e s t r i c t e d  t o  t h e  p r i v a t e  f i e l d  i t  can be t o l e r a t e d  i n  
t h e  i n t e r s t a t e  t r a n s p o r t a t i o n  s y s te m ,  even  th o u g h  i t  i s  un­
r e g u l a t e d ,  Any t im e  t h a t  p r i v a t e  t r a n s p o r t a t i o n  becomes a 
t h r e a t  t o  t h e  e f f i c i e n c y  o f  th e  p u b l i c  t r a n s p o r t a t i o n  sy s te m , 
i t  m ust be s u b o r d i n a t e d  t o  i t .  I t  i s  e s p e c i a l l y  n e c e s s a r y  
t h a t  su c h  t r a n s p o r t a t i o n  be r e s t r i c t e d  to  th e  p u rp o s e  by
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w h io h  i t  o b t a i n s  i t s  s t a t u s • The p r im a r y  b u s i n e s s  o f  th e  f i r m  
s h o u ld  be so m e th in g  o t h e r  th a n  t r a n s p o r t a t i o n *  and th e  t r a n s ­
p o r t a t i o n  sh o u ld  be i n c i d e n t a l  t o  i t .  To p e r m i t  p r i v a t e  
c a r r i e r s  t o  e n g ag e  i n  f o r - h i r e  o p e r a t i o n s  th r o u g h  th e  
i n s t r u m e n t a l i t y  o f  t r i p  l e a s i n g  o r  t h r o u g h  t h e  movement o f  
a g r i c u l t u r a l  p r o d u c t s  and f i s h — e x c e p t  u n d e r  t h e  m ost c a r e ­
f u l l y  c o n t r o l l e d  c o n d i t i o n s — i s  to  be r e g a r d e d  w i t h  d i s f a v o r *  
To p e r m i t  a b u s i n e s s  f i r m  t o  c o n d u o t  p r i v a t e  t r a n s p o r t  
o p e r a t i o n s  i s  one t h i n g .  To p e r m i t  i t  t o  r e c o v e r  a p o r t i o n  
o f  t h e  c o s t  o f  m a i n t a i n i n g  su ch  f a c i l i t i e s  by  e x te n d in g  f o r -  
h i r e  s e r v i c e  i s  a n o t h e r .  P r i v a t e  t r a n s p o r t a t i o n  m ust be 
j u s t i f i e d  by t h e  a c t i v i t i e s  o f  t h e  b u s i n e s s  w h ich  d e s i r e s  
i t .  I f  t h e  t r a n s p o r t a t i o n  c a n n o t  be  j u s t i f i e d  on  t h i s  b a s i s *  
th e n  i t s  e x i s t e n c e  i s  uneconom ic . The A c t  s h o u ld  be amended 
t o  exem pt p r i v a t e  c a r r i e r s  o n ly  when eng ag ed  e x c l u s i v e l y  i n  
p r i v a t e  t r a n s p o r t a t i o n *  e x c e p t  when ap p ro v e d  by t h e  I n t e r ­
s t a t e  Commerce ConHnisalon in  t im e  o f  a c t u a l  n e e d .
P r o p o s e d  Changes i n  th e  R e g u la t io n  o f  ffxempt Motor 
C a r r i e r s * A g r i c u l t u r a l  and f i s h  c a r r i e r s  p r e s e n t  a tw o fo ld  
p r o b le m .  F i r s t *  s h o u ld  su c h  c a r r i e r s  be f u l l y  o r  p a r t i a l l y  
ex em p t,  i f  a t  a l l ?  Second* i f  th e y  a r e  exem pted , sh o u ld  
t h e y  be p e r m i t t e d  t o  t r a n s p o r t  a n y th in g  o t h e r  t h a n  exem pt 
c o m m o d itie s?  The o b j e c t  o f  t h e  e x i s t i n g  e x e m p tio n  o f  t h e s e  
v e h i c l e s  i s  t o  g iv e  th e  f l e x i b i l i t y  r e q u i r e d  i f  a g r i c u l t u r a l  
s n d  f i s h  p r o d u c t s  a r e  t o  be moved e x p e d i t i o u s l y  from  fa rm  o r
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v e s s e l  t o  t h e  p o i n t  o f  i n i t i a l  m a r k e t  i n  s u c h  a  w a y  a s  t o  
p r e v e n t  w a s t e  a n d  d e t e r i o r a t i o n  a n d  c o n s e q u e n t  l o s s  t o  t h e  
f a r m e r  o r  f i s h e r m a n *  O n c e  t h e  d a n g e r  o f  s u c h  w a s t e  a n d  
d e t e r i o r a t i o n  h a s  b e e n  O v e r c o m e ,  f u r t h e r  e x e m p t i o n  i s  u n ­
n e c e s s a r y .  T h e  t r a n s p o r t a t i o n  c a n  t h e n  b© t r e a t e d  a s  a n y  
o t h e r  f o r m  o f  i n t e r s t a t e  c o m m e r c e ,  a c c o r d i n g  t o  i t s  c l a s s i ­
f i c a t i o n  a s  p r i v a t e ,  c o n t r a c t ,  o r  c o m m o n , X f  p r i m a r y  
m o v e m e n t s  o f  a g r i c u l t u r a l  p r o d u c t s  a n d  f i s h  a r e  e x e m p t e d ,  
b u t  s e c o n d a r y  m o v e m e n t s  o f  t h e  s a m e  g o o d s  a r e  n o t ,  a  k n o t t y  
a d m i n i s t r a t i v e  p r o b l e m  v ? o u l d  b e  p o s e d *  M a n y  h a u l e r s  a r e  e n ­
g a g e d  a t  t i m e s  i n  p r i m a r y  m o v e m e n t s  a n d  a t  o t h e r s  i n  s e c o n d a r y  
m o v e m e n t s *  P a r t  o f  t h e  o p e r a t i o n s  w o u l d  b e  e x e m p t  a n d  p a r t  
r e g u l a t e d *  ’E v a s i o n  w o u l d  b e  s i m p l e  u n l e s s  o p e r a t i o n s  w e r e  
w a t c h e d  w i t h  g r e a t e r  c l o s e n e s s  t h a n  w o u l d  b e  f e a s i b l e *  A 
m o r e  s a t i s f a c t o r y  b a s i s ,  i n  t h e  o p i n i o n  o f  t h e  w r i t e r ,  w o u l d  
b e  t o  e l i m i n a t e  t h e  e x e m p t i o n  f o r  f o r - h i r ©  c a r r i e r s  o f  
a g r i c u l t u r a l  p r o d u c t s  a n d  f i s h *  l i k e  a n y  o t h e r  m o t o r  
c a r r i e r s  t h e y  w o u l d  b e  c l a s s i f i e d  a s  p r i v a t e ,  c o n t r a c t ,  o r  
o o m m o n *  T h e  s e a s o n a l  m o v e m e n t s  o f  a g r i c u l t u r a l  p r o d u c t s  
a n d  f i s h  w o u l d  m a k e  i t  i m p o s s i b l e  t o  r e s t r i c t  c a r r i e r s  t o  a  
f i x e d  r o u t e ,  b u t  t h e r e  i s  a  c l a s s i f i c a t i o n  o f  m o t o r  c a r r i a g e  
t h a t  w o u l d  p e r m i t  f l e x i b i l i t y .  T i l l s  i s  t h e  o o m m o n  c a r r i e r  
o v e r  i r r e g u l a r  r o u t e s .  M o v e r s  o f  h o u s e h o l d  g o o d s ,  f o r
i n s t a n c e ,  f a l l  i n t o  t h i s  g r o u p .  T h e  a g r i c u l t u r a l  a n d  f i s h  
c a r r i e r s  c o u l d  b e  d e s i g n a t e d  c o m m o n  c a r r i e r s  o f  a g r i c u l t u r a l  
a n d  f i s h  p r o d u c t s  o v e r  i r r e g u l a r  r o u t e s *  I f  s u c h  a
o l a s  s i  f l o a t  i o n  w e r e  a d o p t e d ,  a  g r e a t  h u e  a n d  c r y  w o u l d  a r i s e  
f r o m  t h o s e  w h o  h a v e  a  v e s t e d  . i n t e r e s t  i n  t h e  p r e s e n t  
e x e m p t i o n s  t o  t h e  e f f e c t  t h a t  e l i m i n a t i o n  o f  s p e c i a l  c o n ­
s i d e r a t i o n  w o u l d  d e p r i v e  t h e  f a r m e r  a n d  f i s h e r m a n  o f  
a d e q u a t e  f o r - h i r e  m o t o r  t r a n s p o r t a t i o n ,  I f  t h e  s e r v i c e  o f  
m o t o r  v e h i c l e s  i s  r e q u i r e d ,  c a r r i e r  f i r m s  w i l l  b e  f o r m e d  o r  
e x p a n d e d  t o  p r o v i d e  i t ,  I t  i s  t r u e  t h a t  r a t e s  s u f f i c i e n t  t o  
a t t r a c t  t h e s e  f i r m s  i n t o  a n  a r e a  m i g h t  b e  h i g h e r  t h a n  t h e y  
a r e  u n d e r  t h e  p r e s e n t  e x e m p t i o n s ,  b u t  t h e  p r i v i l e g e d  a g r i ­
c u l t u r a l  a n d  f i s h  g r o u p s  c a n n o t  e x p e c t  p r e f e r e n t i a l  r a t e s  
f o r e v e r #
I f  t h e  e x e m p t i o n s  a r e  c o n t i n u e d ,  t h e  v e h i c l e s  t h a t  a r e  
e x e m p t e d  s h o u l d  b e  r e s t r i c t e d  t o  t h e  e x c l u s i v e  t r a n s p o r t  o f  
e x e m p t  p r o d u c t s #  H x c e p t i o n s  m i g h t  b e  m a d e  i n  t i m e  o f  a c t u a l  
n e e d ,  i f  a p p r o v e d  b y  t h e  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n *
T h e  e x e m p t i o n  i s  p r e s e n t l y  g r a n t e d  f o r  t h e  p u r p o s e  o f  f l e x i ­
b i l i t y ,  n o t  t o  p e r m i t  t h e  e x e m p t  v e h i c l e s  t o  e n g a g e  i n  
u n r e g u l a t e d  t r a n s p o r t  o f  n o n e x e m p t  c o m m o d i t i e s *  T o  p e r m i t  
s u c h  a  p r a c t i c e  i s  t o  s u b s i d i z e  a g r i c u l t u r a l  a n d  f i s h  
h a u l e r s  a t  t h e  e x p e n s e  o f  t h e  r e m a i n d e r  o f  t h e  t r a n s p o r t a t i o n  
s y s t e m #  C e r t a i n l y ,  n o  f a r m  o r  f i s h  g r o u p  c a n  m a k e  a  v a l i d  
a r g u m e n t  f o r  s u c h  a c t i v i t i e s  'by e x e m p t  v e h i c l e s ,  a l t h o u g h  
m a n y  h a v e  t r i e d  t o  d o  s o #  T h e  S u p r e m e  C o u r t  h a s  p o i n t e d  o u t
t h a t  t h e r e  i s  n o t h i n g  i n  t h e  s t a t u t e  w h i c h  i m p l i e s  p r o t e c t i o n
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o f  a g r i c u l t u r a l  t r a c k e r s ’ r i g h t  t o  c a r r y  o t h e r  p r o p e r t y 3
e v e n  t h o u g h  f r o m  ©n e c o n o m i c  s t a n d p o i n t  t h e  r i g h t  i s
I pi m p o r t a n t  t o  p r o t e c t  p r o f i t  m a r g i n s .
I t  i s  r e c o m m e n d e d  t h a t  t h e  e x e m p t i o n  b e  r e m o v e d  f r o m  
t h e  c a r r i a g e  o f  a g r i c u l t u r a l  p r o d u c t s  a n d  f i s h .  I f  t h i s  i s  
n o t  p o l i t i c a l l y  e x p e d i e n t ,  s o m e  i m p r o v e m e n t  c a n  b e  a c c o m p l i s h e d  
b y  a  s t r i c t  w o r d i n g  o f  t h e  p r o v i s i o n s  t o  r e s t r i c t  t h e  e x e m p t i o n  
t o  t h o s e  v e h i c l e s  u s e d  e x c l u s i v e l y  i n  t h e  t r a n s p o r t  o f  e x e m p t  
c o m m o d i t i e s ,  e x c e p t  w h e n  a p p r o v e d  b y  t h e  I n t e r s t a t e  C o m m e r c e  
C o m m i s s i o n  i n  t i m e  o f  a c t u a l  n e e d .
C o n c l u s i o n .  R e v i s i o n  o f  t h e  M o t o r  C a r r i e r  A c t  a l o n g  
t h e  l i n e s  s u g g e s t e d  w o u l d  b r i n g  r e g u l a t i o n  o f  t h e  v a r i o u s  
c a t e g o r i e s  o f  m o t o r  t r a n s p o r t  i n t o  c o n f o r m i t y  w i t h  t h e i r  
e c o n o m i c  s t a t u s .  A n y  r e g u l a t o r y  a d v a n t a g e  p o s s e s s e d  b y  
p r i v a t e  o v e r  c o n t r a c t  o r  b y  c o n t r a c t  o v e r  c o m m o n  w o u l d  o n l y  
r e f l e c t  t h e  n a t u r e  o f  t h e  s e r v i c e .  F o r  e x a m p l e , t h e  c o m m o n  
c a r r i e r  w o u l d  b e  s u b j e c t  t o  c o n t r o l  o f  i t s  r a t e s  a s  t o  
J u s t n e s s  a n d  r e a s o n a b l e n e s s  b e c a u s e  o f  i t s  g e n e r a l  o f f e r  t o  
t h e  p u b l i c  a n d  b e c a u s e  o f  i t s  i m p o r t a n c e  i n  t h e  t r a n s p o r t a ­
t i o n  s y s t e m .  T h e  c o n t r a c t  c a r r i e r  w o u l d  b e  s u b j e c t  t o  
c o n t i n u e d  c o n t r o l  o f  m i n i m u m  r a t e s ,  a n d ,  i n  a d d i t i o n ,  w o u l d  
b e  r e q u i r e d  t o  p u b l i s h  a c t u a l  r a t e s *  T h i s  s h o u l d  f u r n i s h
F a a t e r n  M otor E x p r e s s  v .  I n t e r s t a t e  ( / O f a m e r o e - 
nnmnls s i o n . Po'cfceV'SdV^gfe. f fn l i eT s t a t e s  Supreme d o u r t ,  1 9 5 3 *
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a d e q u a te  p r o t e c t i o n  t o  th© u s e r s  o f  t h i s  s p e c i a l i z e d  ty p e  o f  
s e r v i c e  w i t h o u t  a d d i t i o n a l  r a t e  c o n t r o l  from  r e g u l a t o r y  
a u t h o r i t y *
B r in g in g  th e  c o n t r o l  o f  c o n t r a c t  and  exem pt o a r r i e r s  
i n t o  t h e  abo ve  m en tio n ed  c o n f o r m i ty  w ould  s e r v e  t o  s o f t e n  
t h e i r  im p a c t  on common m o to r  c a r r i e r s *  and* t o  some e x te n t*  
on t h e  o t h e r  means o f  t r a n s p o r t .  I n  c o n n e c t io n  w i t h  th e  
l a t t e r ,  s u c h  im p a c t  a s  s t i l l  re m a in e d  would n o t  r e s u l t  f ro m  
p e c u l i a r  t r e a t m e n t  o f  t h e  c o n t r a c t *  exempt* o r  p r i v a t e  m o to r  
o a r r i e r s  a s  s u c h ,  b u t  f ro m  t h e  p e c u l i a r  t r e a t m e n t  o f  m otor 
t r a n s p o r t  a s  an i n d u s t r y  when com pared  t o  th e  o t h e r  m odes, 
and f ro m  t h e  i n h e r e n t  a d v a n ta g e s  o f  m o to r  t r a n s p o r t .  I f  i t  
i s  t r u e ,  a s  o f t e n  a l l e g e d ,  t h a t  m o to r  f r e i g h t  v e h i c l e s  do 
n o t  p a y  a p r o p e r  u s e r  c h a r g e ,  t h e n  no am ount o f  r e g u l a t i o n  
o f  t h e  r a t e s  and s e r v i c e  o f  p r i v a t e  o r  exem pt m otor  v e h i c l e s  
a s  su c h  c a n  e l i m i n a t e  t h e  f a v o r e d  t r e a t m e n t .  N e i t h e r  w i l l  
f a i r  econom ic  r e g u l a t i o n  o f  t h e s e  m o to r  o a r r i e r s  e l i m i n a t e  
t h e  im p a c t  o f  t h e  i n h e r e n t  a d v a n ta g e s  o f  m o to r  t r a n s p o r t  on 
common c a r r i e r s  by r a i l .
R e v i s io n  o f  t h e  c o n t r a c t  and exem pt p r o v i s i o n s  o f  th e  
M otor C a r r i e r  A c t w i l l  e r a s e  t h e  im p a c t  o f  t h e s e  c a r r i e r s  on 
common c a r r i e r s  o n ly  t o  th e  e x t e n t  t h a t  exem pt and c o n t r a c t  
c a r r i e r s  have  o p e r a t e d  a t  a r e g u l a t o r y  a d v a n ta g e  o v e r  common 
c a r r i e r s  by  m o to r .  Once t h e  d i s p a r i t y  be tw een  th e  v a r i o u s  
c a t e g o r i e s  o f  m o to r  t r a n s p o r t  h a s  been  e l i m i n a t e d ,  o n ly  
r e v i s i o n  o f  th e  o v e r a l l  t r a n s p o r t a t i o n  p o l i c y  c an  a l l e v i a t e
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t h a t  p o r t i o n  o f  t h e  i n s p e c t  o n  o t h e r  c o m m o n  c a r r i e r s  t h a t  m a y  
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